
\ 

2575 

MINUTES of t h e  t h r e e  hundred t h i r t y  s i x t h  meeting of  t h e  Board of Directors of t h e  
Chemical Manufactures Assoc ia t ion ,  Inc . ,  he ld  i n  t h e  Eisenhower Room, The Greenbr ie r ,  
W h i t e  Sulphur Spr ings ,  WV, on Thursday and Fr iday ,  September 5 - 6 ,  1991. 
p re sen t  : 

There were 

Di rec to r s :  John W .  Johnstone,  J r . ,  Chairman 
Charles  A .  Aldag 
C y r i l  C.  Baldwin, Jr. 
Elwood P. Blanchard,  Jr. 
J .  A .  "Fred" Brothers  
John D. Burns 
Vincent A .  Ca larco  
Alber t  J .  C o s t e l l o  
Earnest  k'. Deavenport, Jr. 
Ernes t  H.  D r e w  
James E.  F l i g g  
Thomas L. Gossage 
Bob G .  Gower 
Michael H. Grasley 
Glen H .  Hiner 
J.  Roger Hirl 
Alan R .  H i r s i g  
Jon H. Huntsman 
W .  Loy Johnson 
Conrad S. Kent 
H. William Lichtenberger  
Ben H .  Lochtenberg 
Ben H. Lochtenberg 

Carl W .  Lorentzen 
J. Robert Lovet t  
Thomas R. Mitche l l  

Ray B. Nesbitt 
John E .  Peppercorn 
Frank P. Popoff 
Lar ry  V .  Rankin 
Lawrence A .  Reed 
Robert A .  Roland 
M .  Whitson Sad le r  
J e r r y  R. Satrum 
Arthur R. S i g e l  
Frank P. Smith 
S. Jay  S tewar t  
John Hoyt Stookey 
B i l l  H. Thompson 
Heinn F. Tomfohrde 
George A .  Vincent 
H. Daniel  Wenstrup 
J. Lawrence Wilson 
Harald P. Wulff 

P h i l i p  w .  natos 

I11 

Sec re t a ry  : Charles  W .  Van Vlack 
Treasurer :  Gary C.  Herrman 
General  Counsel: David F. Zo l l  

By I n v i t a t i o n :  R.M. J u l i e  Archuleta ,  Occidental  Chemical Corporat ion 
Robert D. Bradford,  Ol in  Corporat ion 

Kenneth E. Davis,  Rohm and Haas Company 
*J. Ronald Condray, Honsanto Company 

*Richard A .  Dennis, American Cyanamid Company 
*David P. Drake, CIBA-GEIGY Corporat ion 

Clyde H .  Greener t ,  Union Carbide Corporat ion 
Char les  B. Ha rge t t ,  BASF Corporat ion 

Jon C. Holtzman, CHA 
Joel Hut t ,  GE P l a s t i c s  

E. J u d i t h  Lambeth, E . I .  du Pont d e  Nemours 6 Company 
John W .  Lamping, Amoco Chemical Company 
J. Lynn naddox, Chevron Chemical Company 
James D. McInt i re ,  CHA 
Morton L. I l u l l i n s ,  CHA 

Hichael A.  P i e r l e ,  Honsanto Company 

*Cl i f ton  T. H i lde r l ey ,  J r . ,  Ashland Chemical Company 

*D. Lynn Johnson, Eastman Chemical Company 

*Robert W .  Night inga le ,  Jr . ,  E . I .  du Pont d e  Nemours & Company 
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Ernes t  F. Ruppe, E . I .  du Pont d e  Nemours & Company/CMA 
R .  Ken Rushin, Eastman Chemical Company 

*Douglas R .  S c o t t ,  Millward Brown, Inc .  
*Charles T. Seay, Exxon Chemical Company 

Joseph C. Soviero,  Union Carbide Corporat ion (SOCMA) 
William M. Stove r ,  CMA 
Gordon D. S t r i c k l a n d ,  CMA 
Ben Woodhouse, The Dow Chemical Company 

* P a r t  time only  

MONDAY, SEPTEMBER 5 ,  1991 

1. HINUTES OF J U N E  5 - 6 .  1991 MEETINGS 

The meeting vas  c a l l e d  t o  o rde r  a t  9:00 a.m. by Chairman Johnstone and 
t h e  minutes of t h e  June  5-6 meetings were approved as d i s t r i b u t e d .  

2.  BUDGET AMENDMENT AUTHORITY 

Mr. Johnstone presented  a proposal  t o  provide  l imi t ed  budget amendment 
a u t h o r i t y  t o  t h e  Execut ive C o m m i t t e e :  

ON MOTION, duly  made and seconded, it was 

VOTED: 
t h e  Assoc ia t ion  Bylaws and t h e  Annual Budget regard ing  
a u t h o r i t y  t o  t r a n s f e r  funds wi th in  t h e  Budget and t o  approve 
budgetary supplements,  t h e  Board hereby a u t h o r i z e s  t h e  
Execut ive Committee t o  approve ind iv idua l  programs o r  budget 
a d d i t i o n s  wi th  a n e t  annual cost n o t  t o  exceed $200,000 pe r  
year  and which i n  t h e  aggrega te  over  t h e  course  of t h e  f i s c a l  
year  do  n o t  exceed 5% of t h e  annual  ope ra t ing  budget ( exc lus ive  
of t h e  Pub l i c  Outreach Program expenses) .  A t h r e e  f o u r t h s  v o t e  
of t hose  p re sen t  a t  t h e  Execut ive Committee meeting w i l l  be 
r equ i r ed  t o  pass  proposa ls  au tho r i zed  under a u t h o r i t y  of t h i s  
r e s o l u t i o n .  Those proposa ls  r ece iv ing  a s imple major i ty  bu t  
less than  an a b s o l u t e  ( t h r e e  f o u r t h s )  major i ty  w i l l  be c a r r i e d  
over  to the nex t  Board meeting f o r  cons ide ra t ion .  

That i n  a d d i t i o n  t o  t h e  e x i s t i n g  a u t h o r i t y  provided i n  

3 .  APPROVAL OF NEW VICE PRESIDENTS 

Hr. Roland presented  t o  t h e  Board f o r  approval  h i s  appointment of  two new 
v i c e  p r e s i d e n t s  of  t h e  Associat ion:  

ON MOTION, duly  made and seconded, it was 

VOTED: That Gordon D. S t r i ck land  and Morton L. Mull ins  be 
approved a s  Vice President-Technical  Se rv ices  and Vice 
President-Regulatory A f f a i r s ,  r e s p e c t i v e l y ,  o f  t h e  Associat ion.  

Mr. Roland a l s o  announced t h e  appointment of Timothy F. Burns and Langley 
A .  Spurlock as Assistant Vice Pres iden t s .  

.- T 
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4. 

Associa 

HEHBERSHIP COHHITTEE 

a.  Hembership Recruitment. Mr. Calarco reviewed t h e  
i o n ' s  s u c c e s s f u l  membership recru i tment  f f o r t s  t o  d a t e  and reques ted  t h e  

Board's a s s i s t a n c e  i n  cont inuing  t h a t  success  i n t o  t h e  c u r r e n t  year .  
t h e  Membership Committee's meeting t h e  prev ious  a f t e rnoon ,  t h e  recru i tment  e f f o r t  
w i l l  be refocused on those few l a r g e r  companies which are i n  t h e  mainstream of U.S. 
chemical manufacturing but who a r e  no t  c u r r e n t l y  CMA members. U r .  Ca larco  reviewed 
t h e  Membership Committee l i a i s o n  sys tem which l i n k s  t h e  committee t o  each Board 
member. He requested t h e  Di rec to r s  t o  review t h e  prospec t  l ists  (Exh ib i t  A - 1 )  and t o  
vo lun tee r  t o  con tac t  i nd iv idua l  p rospec t s  and r e p o r t  on t h e  r e s u l t s  and needed follow 
up u s i n g . t h e  forms provided (Exh ib i t s  A-2 and A-3) .  

A s  a r e s u l t  of 

b. P o t e n t i a l  Membership Criteria Changes. H r .  Ca larco  
f u r t h e r  reported t h a t  t h e  committee is explor ing  t h e  p o s s i b i l i t y  of a new category of 
a s s o c i a t e  membership i n  CMA. 

5. PROGRAM COMMITTEE 

H r .  Brothers  r epor t ed  on t h e  program f o r  t h e  October 27-29 CMA 
Chemical Industry Conference and urged D i r e c t o r s  t o  encourage a t t endance  from t h e i r  
companies. 

6 .  RESPONSIBLE CARE@ 

a. Waste Management P r a c t i c e s  ( P o l l u t i o n  Prevent ion  Code). 
Mr. Dennis presented  t h e  Waste Management P r a c t i c e s  p o r t i o n  of t h e  P o l l u t i o n  
Prevention C o d e .  
Pane l ' s  review of t h e  p r a c t i c e s  and t h e  p r e c i s e  r o l e  of t h e  panel i n  t h e  code review 
and approval process .  
following day, pending Executive C o m m i t t e e  review. 

There was d i s c u s s i o n  of t h e  feedback from t h e  Pub l i c  Advisory 

F i n a l  action on t h e  p r a c t i c e s  were d e f e r r e d  u n t i l  t h e  

b. Program Update. Mr. Ruppe h igh l igh ted  t h e  follow i s s u e s  
and a c t i v i t i e s  of s i g n i f i c a n c e  i n  t h e  development and implementation of t h e  
i n i t i a t i v e :  

o Review and v a l i d a t i o n  of company performance. The 
Coordinating Group is  exp lo r ing  ways of f u r t h e r i n g  t h e  
c r e d i b i l i t y  of t h e  Responsible Care@ program. 

o Executive Leadership Group Meetings. The new series with 
t h e  r ev i sed  format is going well. 
include:  r e sources ;  Responsible Care@ i n t e g r a t i o n  with 
i n d i v i d u a l  company programs; v i s i b i l i t y  of Responsible 
Care@; networking and mutual a s s i s t a n c e  needs; s e n i o r  
management suppor t ;  and t h e  s p e c i a l  chal lenges faced by t h e  
chemical s u b s i d i a r i e s  of paper and o i l  companies t o  o b t a i n  
t h e i r  pa ren t  company management ' s a t t e n t  ion t.o t h e  
i n i t i a t i v e .  

Key i s s u e s  being r a i s e d  

o Mutual  Assis tance.  CMA'S enhanced mutual a s s i s t a n c e  
c a p a b i l i t i e s  are evolving inc lud ing  access  t o  retirees,  
c o n s u l t a n t s ,  l o c a l  networks and p a r t n e r  a s s o c i a t i o n s .  
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o Par tnersh ip .  Increased i n t e r f a c e  with p a r t n e r s  on 
performance is planned. 
program, no changes t o  t h e  fee schedule  a r e  being proposed 
a t  t h i s  time. 

With t h e  p r i o r i t y  on spreading t h e  

o Surveys. Resu l t s  of r ecen t  employee and p l a n t  community 
surveys were d i s t r i b u t e d .  

c. Discussion of  Pa r tne r sh ip  Issues. An extended d i scuss ion  
followed regarding t h e  p a r t n e r s h i p ,  p o t e n t i a l  c r e d i b i l i t y  problems a r i s i n g  out  of 
non-members p a r t i c i p a t i o n  i n  Responsible CareQ, t h e  e q u i t i e s  of t h e  cu r ren t  
Pa r tne r sh ip  f e e  schedule  vs.  membership fees, and t h e  appropr ia teness  of a l lowing 
companies otherwise q u a l i f i e d  f o r  CMA membership t o  p a r t i c i p a t e  i n  Responsible 
Care@ through t h e  Pa r tne r sh ip  program. The O f f i c e r s  i nd ica t ed  dur ing  t h i s  
d i scuss ion  t h a t  i n  t h e i r  earl ier review of t h i s  i s s u e ,  t h e i r  view was t h a t  d e s p i t e  
some inequi ty  i n  a l lowing companies who q u a l i f y  f o r  membership t o  p a r t i c i p a t e  i n  
Responsible Care Q without  j o i n i n g  t h e  Assoc ia t ion ,  t h a t  C H A ’ s  o v e r a l l  best 
i n t e r e s t s  were served by t h e i r  c a r e f u l l y  evaluated p a r t i c i p a t i o n  i n  Responsible Care 
Q while we continued t o  advocate f u l l  membership with them. 
Executive Committee would t a k e  t h i s  i s s u e  under advisement and b r ing  t h e  resu l t s  back 
t o  t h e  Board on Friday.  

I t  was agreed t h a t  t h e  

7 .  PUBLIC OUTREACH 

tlr. Hiner provided a b r i e f  i n t roduc t ion  and ind ica t ed  t h a t  t h e  
p re sen ta t ion  would focus on implementation p rogres s ,  t h e  measurement process ,  and 
f u t u r e  p lans .  

o Overa l l  Progress  Report. Mr. Rushin reviewed t h e  system which was 
being used to implement t h e  o v e r a l l  outreach program, t h e  amount of 
member company “sweat equi ty”  involved,  and t h e  u s e  of t o t a l  q u a l i t y  
management techniques.  
underway with each of t h e  t e n  t a rge ted  audiences.  He ind ica t ed  t h a t  
a l l  p u b l i c  opinion research  involved i n  Responsible Care@ and 
Pub l i c  Outreach had been consol ida ted  under a pub l i c  research  t a s k  
group. He a l s o  reviewed b r i e f l y  t h e  s t a t u s  of t h e  ads ,  800 number 
system and p lans  f o r  1992. 

He then provided an overview of t h e  a c t i v i t i e s  

o Tracking and Measurement. tlr. S c o t t  o f  Millward-Brown provided 
t h e  o b j e c t i v e s  and detai ls  of t h e  independent t r ack ing  and measurement 
system which was being employed and ind ica t ed  t h a t  t h e  b a s e l i n e  d a t a  
a g a i n s t  which f u t u r e  progress  would be measured was now i n  place. 

o General Pub l i c  Outreach. Mr. Night ingale  s p e c i f i c a l l y  reviewed t h e  
800 number r e s u l t s  t o  d a t e  and reminded t h e  Board t h a t  t h e  o b j e c t i v e  
of t h e  800 number was no t  t o  gene ra t e  a high volume of cal ls  but  
rather t o  demonstrate openness to personal  d i a logue  by providing 
ind iv idua l s  with access t o  information about Responsible CareQ o r  
access t o  ind iv idua l  companies, 
p re l iminary  p l ans  f o r  8ome cab le  TV ads i n  t h e  f i r s t  halY of 1992 and 
ind ica t ed  t h a t  new p r i n t  approaches were being developed f o r  
emissions,  s a f e  handl ing of  chemicals, and p l a n t  s a f e t y .  

Ms. Maroon of Chiat/Day/Mojo reviewed 

-. T 
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Hr. Hiner ind ica t ed  t h a t  any'new ads  would be approved by t h e  same 
process  used i n  t h e  s p r i n g  and t h a t  t r a c k i n g  d a t a  would be provided a t  each Board 
meeting beginning i n  January when enough exposure would have occurred t o  make t h e  
reach and impact of  t h e  program measurable. 
of t h e  r e l a t i v e l y  low 800 number c a l l  r a t e  which M r .  Hiner i nd ica t ed  was p a r t i a l l y  
due t o  i t s  placement i n  t h e  ad. 
program t o  come i n  s l i g h t l y  under budget.  

Discussion followed on t h e  s i g n i f i c a n c e  

He a l s o  ind ica t ed  t h a t  he expected t h i s  y e a r ' s  

8 .  STATE ISSUES AND FEDERATION DEVELOPMENTS 

nr. Johnson repor ted  on key l e g i s l a t i v e  i s s u e s  c u r r e n t l y  a c t i v e  a t  
t h e  s t a t e  l e v e l  which included:  CONEG heavy metal  packaging ban; hazardous waste bans 
on wastes cross s t a t e  l i n e s ;  s t a t e  f i s c a l  cond i t ions ;  environmental  f e e s  and t a x e s ;  
SARA T i t l e  I11 emissions f e e s ;  sou rce / tox ic  use reduct ion;  and p r o t e c t i v e  o rde r s .  He 
a l s o  repor ted  progress  j, e s t a b l i s h i n g  a more organized chemical i ndus t ry  advocacy 
presence i n  New England, s p e c i f i c a l l y  i n  Massachusetts and Connect icut .  

9 .  FEDERAL LEGISLATIVE ISSUES AND CHA PAC DEVELOPMENT 

H r .  Hi lder ley  repor ted  on key f e d e r a l  l e g i s l a t i v e  i s s u e s  and t h e i r  
Those i s s u e s  included:  OSHA reformlJohn Gray out look i n  Congress through yea r  end. 

I n s t i t u t e  Report;  environmental  crimes; RCRA r e a u t h o r i z a t i o n ;  Clean Water Act 
r eau thor i za t ion ;  t o x i c  use  r educ t ion /po l lu t ion  prevent ion;  product  l i a b i l i t y ;  and 
energy. 
t o  implementation. He reviewed i t s  o b j e c t i v e s ,  governing Board s t r u c t u r e  and p lans  
t o  s o l i c i t  from CMA Executive Contacts  and CMA p r o f e s s i o n a l  s t a f f .  

He a l s o  repor ted  t h a t  t h e  CMA PAC approved by t h e  Board l a s t  year was close 

10. INTERNATIONAL ISSUES AND UNCED CONFERENCE 

H r .  Condray gave a comprehensive review of t h e  upcoming June  1992 
United Nations Conference on t h e  Environment and Development (UNCED) which is a l s o  
known as t h e  "Earth Summit". He reviewed t h e  process  f o r  agenda s e t t i n g  and inpu t  
t h a t  i s  underway and t h e  i s s u e s  t h a t  are l i k e l y  t o  be addressed.  F i n a l l y ,  he 
reviewed CMA ac t iv i t i e s  and those  of o t h e r  i n t e r n a t i o n a l  bus iness  o rgan iza t ions  
working t o  favorably import t h e  outcome of t h e  conference.  

11. SUPERFUND LIABILITY ANALYSIS 

nr .  Seay provided an overview of  r ecen t  Superfund developments and 
reviewed t h e  Apr i l  Board d e c i s i o n  to oppose s e l e c t i v e  l i a b i l i t y  "carveouts". 
i nd ica t ed  t h a t  t h e  purpose of  t h e  day ' s  p r e s e n t a t i o n  was t o  b r i n g  pre l iminary  
recommendations on changes i n  t h e  Superfund l i a b i l i t y  s tandard  t o  t h e  Board for 
comment and review. 

He 

nr .  Drake presented  a s t a t u s  r e p o r t  and out look  on a c t i v i t i e s  i n  
Congress r e l a t i n g  t o  Superfund inc luding  lender  l i a b i l i t y  and municipal l i a b i l i t y .  
CMA's cu r ren t  s t r a t e g y  is t o  oppose any l i a b i l i t y  carveouts ,  bu t  t h e  Fede ra l  
Government Re la t ions  Committee's opin ion  is t h a t  an a l ternat ive t o  t h a t  position w i l l  
be  needed to  adequately p r o t e c t  t h e  chemical i n d u s t r y ' s  interests. 

tlr.  Seay then  reviewed t h e  a l t e r n a t i v e s  under cons ide ra t ion  by t h e  
CMA t a s k  f o r c e  which included: e l imina t ion  of j o i n t  and s e v e r a l  l i a b i l i t y ;  
c r e a t i o n  of  a s e p a r a t e  municipal fund; ad a p u b l i c  works p r o j e c t  approach. A l l  of 
t h e s e  op t ions  would resul t  i n  inc reas ing  t h e  revenue/funding requirements which were 
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d e t a i l e d  on Exh ib i t  B. He ind ica t ed  various tax and s t r a t e g y  cons ide ra t ions  which 
were s t i l l  being eva lua ted  and reported t h a t  t h e  l i k e l y  f i n a l  recommendations fo r  
October Board a c t i o n  w i l l  inc lude :  no l i a b i l i t y  carveouts  f o r  l ende r s ,  
mun ic ipa l i t i e s ,  e tc ;  e l imina t ion  of j o i n t  and several l i a b i l i t y ;  and t h e  r e s u l t i n g  
revenue needs t o  be f u l f i l l e d  by a broad based t ax ing  mechanism. 
volunteers  t o  se rve  on t h e  Superfund groups working t h i s  issue. In  t h e  d i scuss ion  
t h a t  followed, concern was expressed t h a t  r e l a t e d  i s s u e s  such a s  c o s t  of remedies 
a l s o  needed t o  be adequately addressed as p a r t  o f  t h i s  process .  

H r .  Seay reques ted  

* * * * * * *  

The meeting was adjourned a t  12:OO noon u n t i l  t h e  fol lowing day. 

* * * * * *  
F R I D A Y ,  SEPTEHBER 6 ,  1991 

The meeting was c a l l e d  t o  o rde r  a t  9:00 a.m. 

12. EXECUTIVE COHMITTEE REPORT 

Mr. Popoff repor ted  on t h e  items d i scussed  and a c t i o n s  taken a t  t h e  
previous a f t e rnoon ' s  Execut ive Committee meeting. These a r e  summarized i n  Exh ib i t  C. 

13. STATE INITIATIVES WORK GROUP 

H r .  Peppercorn updated t h e  s t a t u s  of  t h e  pledges i n  t h e  S t a t e  
I n i t i a t i v e s  Contingency Fund which s tood  a t  94 p ledgors  and approximately $1 mi l l i on  
i n  pledges.  Follow up with nonpledging companies is cont inuing .  

With r e spec t  t o  i n i t i a t i v e  a c t i v i t y  i n  t h e  s t a t e s ,  t h e  most l i k e l y  
prospec t  f o r  1992 remains Ohio with p o t e n t i a l  a l s o  i n  C a l i f o r n i a  and Hassachuset ts .  
With r e spec t  t o  Ohio, t h e  Board group recommended he lp ing  t h e  Ohio bus iness  c o a l i t i o n  
with o rgan iza t ion  and s t r a t e g y  and encouraging t h e  d i r e c t  p a r t i c i p a t i o n  of CHA member 
companies with Ohio i n t e r e s t s .  However, no d i r e c t  commitment of  CHA s t a t e  i n i t i a t i v e  
funds are being suggested a t  t h i s  time. 

There was d i scuss ion  of t h e  l e v e l  of member company p a r t i c i p a t i o n  i n  
I t  was agreed t o  r e c i r c u l a t e  a t h e  pledge fund and appropr i a t e  fol low up a c t i v i t i e s .  

d e s c r i p t i o n  of  t h e  pledge fund system and pledge schedule .  

14. RESPONSIBLE CARE@ INTERNATIONAL ADVOCACY POLICY 

Hr. Condray presented  t h e  fol lowing proposa l  which had been endorsed 
by t h e  I n t e r n a t i o n a l  A f f a i r s  C o m m i t t e e  and t h e  Responsible  Care@ Coordinat ing 
Group. 
Europe. 

There was sone d i scuss ion  of t h e  s t a t u s  o f  Responsible  CareQ propagat ion i n  

ON MOTION, du ly  made and seconded, it was 

VOTED: 
Responsible  Care@ be approved as set f o r t h  i n  Exh ib i t  D. 

That t h e  proposed po l i cy  on i n t e r n a t i o n a l  advocacy of 
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15. RESPONSIBLE CARE@ PARTNERSHIP ISSUES 

The Responsible Care@ P a r t n e r s h i p  Issues scheduled f o r  a c t i o n  were 
de fe r r ed  a s  pe r  t h e  e a r l i e r  Executive Committee a c t i o n .  

16. WASTE MANAGEMENT PRACTICES 

Mr. Dennis presented  t h e  following proposa l  f o r  approval.  

ON MOTION, duly made and seconded, i t  was 

VOTED: To approve t h e  fou r  Waste Uanagement P r a c t i c e s  
( P r a c t i c e s  11-14) of t h e  Responsible CareQ P o l l u t i o n  
Prevention Code a s  se t  f o r t h  i n  under l ined  i t a l i c s  i n  
(Exh ib i t  E-1) and as f u r t h e r  de f ined  by t h e  s e l f  
eva lua t ion  form (Exh ib i t  E-2) and t h e  Question and 
Answer paper (Exh ib i t  E-3).  

17. POLLUTION PREVENTION POLICY 

H r .  Dennis presented  t h e  proposed p o l l u t i o n  prevent ion  po l i cy  as  
amended by t h e  Executive Committee f o r  approval.  Mr. H i r s i g  r a i s e d  t h e  i s s u e  of t h e  
r e fe rence  t o  t h e  EPA "33/50" program and ques t ioned  whether such a r e fe rence  was t o o  
s p e c i f i c ,  given t h e  f a c t  t h a t  not  every company had been asked t o  p a r t i c i p a t e  i n  t h a t  
vo luntary  program. 
c l a r i f y  t h e  i n t e n t  of t h a t  p rov i s ion .  

I t  was agreed t h a t  an e d i t o r i a l  c o r r e c t i o n  would be made t o  

ON MOTION, du ly  made and seconded, it was 

VOTED: 
p revent ion  ( a s  amended) as s e t  f o r t h  ir, Exhib i t  F. 

To approve t h e  proposed po l i cy  on p o l l u t i o n  

18. TREASURER ' S REPORT 

Ur. Herrnan r epor t ed  t h a t  t h e  f i n a l  T r e a s u r e r ' s  Report f o r  f i s c a l  
year 1990-91 was complete and t h a t  t h e  Assoc ia t ion  had received revenues  of 
$27,391,100 and incu r red  expenses of $26,105,300,  r e s u l t i n g  i n  a year-end 
c o n t r i b u t i o n  t o  reserves of approximately $1.2 m i l l i o n .  
p o s i t i v e  va r i ances  which included $450,000 i n  revenue from t h e  new non-member 
CHEMTREC r e g i s t r a t i o n s  f e e s  and a s i g n i f i c a n t  nega t ive  v a r i a n c e  was i n  o u t s i d e  l e g a l  
f e e s  incurred i n  subpoena f i l i n g s  r e l a t e d  t o  t h i r d  p a r t y  l i t i g a t i o n  involving t h e  
chemical and insurance i n d u s t r i e s  and waste s i t e  l i a b i l i t y .  A t  year  end r e se rves  
were approximately $ 7 . 2  m i l l i o n ,  equ iva len t  t o  27.4% of t h e  o p e r a t i n g  budget,  and 
wi th in  t h e  ongoing Board g u i d e l i n e s  of 25-50% of o p e r a t i n g  expenses. 
t h a t  through t h e  f i r s t  two months of  t h e  c u r r e n t  f i s c a l  year, t h e  Assoc ia t ion  had 
received revenue of $28,487,800 and had incurred expenses of $4.3 mi l l i on .  

He d e t a i l e d  s i g n i f i c a n t  

He i n d i c a t e d  

19. PRESIDENT ' S REPORT 

Mr. Roland re ferenced  t h e  w r i t t e n  r e p o r t  contained i n  t h e  meeting 
m a t e r i a l s .  He a l s o  announced t h a t  Hr. Aldag would be s e r v i n g  a s  a loaned execu t ive  
on Responsible Care@ beginning October 1 and t h a t  he would become Chairman of t h e  
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Responsible Cared Coordinating Group i n  January,  upon t h e  conclusion of H r .  Ruppe's 
s e r v i c e .  

On behalf of D r .  Blanchard, Hr. Roland presented  a r eques t  from t h e  
National Academy of Sciences f o r  chemical i ndus t ry  support  f o r  updat ing  i t s  manual on 
"Prudent Laboratory P r a c t i c e s  f o r  Handling and Disposal of Hazardous Chemicals i n  
Laboratories".  
Blanchard i f  they would be w i l l i n g  t o  c o n t r i b u t e  t o  t h i s  e f f o r t .  

D i rec to r s  were reques ted  t o  con tac t  e i t h e r  H r .  Roland o r  D r .  

H r .  Roland a l s o  c i r c u l a t e d  a r eques t  from t h e  Department of Commerce 
request ing a chemical i ndus t ry  CEO t o  p a r t i c i p a t e  on a Commerce Department Advisory 
Committee on EC 92 Standards.  Any Di rec to r  i n t e r e s t e d  should con tac t  Mr. Roland. 

20. ENVIRONMENTAL COMPLIANCE AUDITS 

Mr. Zo l l  gave a b r i e f  p r e s e n t a t i o n  on an in t e r im  environmental 
compliance a u d i t s  po l i cy  and a l e r t e d  t h e  Board t h a t  a more d e t a i l e d  proposal would be 
forthcoming i n  January.  

ON HOTION,  duly made and seconded, it was 

VOTED: To approve t h e  environmental compliance a u d i t s  i n t e r im  
po l i cy  set f o r t h  i n  Exh ib i t  G .  

21. OTHER BUSINESS 

H r .  Thompson provided an update on t h e  CONOCO p lane  c ra sh  i n  
Southeast  Asia and t h e  Board extended i ts  sympathy and condolences t o  t h e  DuPont 
Company and t h e  f a m i l i e s  of t h e  vict ims.  

* * * * * * *  
The meeting adjourned a t  1O:OO a.m. 

Charles W. Van Vlack 
Vice Pres ident -Secre ta ry  
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EXHIBIT A-1 

CMA IDENTIFICATION PROJECT 

Obrective 
To identify laroe industrial chemical producers in the United States who are not members of the ~- 
Chemical Manufacturers Association (CMA). 

. .  Criteria and FtndlrlgS 
Developed a list of about 70 key industnal chemicals (including some resins and elastomers) that 
are produced in large volumes. It is felt that these commodrty chemicals broadly reflect the basic 
building blockqof the U.S chemical industry: 

Inoraanics: 
Calcium Chloride 

.Calcium Phosphate 
Caustic Soda 
Chlorine 
Hydrochloric Acid 
Hydrofluoric Acid 
Hydrogen Peroxide 
Phophorous 
Potassium Hydroxide 
Sodium Chlorate 
Sodium Silicate 
Sodium Sulfate 
Titanium Dioxide 

Acetaldehyde 
Acetic Acld 
Acetone 
Acrylonitrile 
Alkylbenzene 
Aniline 
Benzene 
Bisphenol A 
Butadiene 

(continued). 
Butanol 
Butene 1 
Butylene 
Butyraldehyde 
Caprolactum 
Cumene 
Cyclohexane 
Ethanol 
Ethylbenzene 
Ethyl Chloride 
Ethylene 
Ethylene Dchloride 
Ethylene Glycol 
Ethylene Oxide 
Formaldehyde 
Isopropanol 
Maleic Anhydride 
Methanol 
MTEIE 
ehenol 
Plasticizers 
Propylene 
Propylene Glycol - Propylene Oxide 

Styrene 
Toluene 
Vinyl Chloride 
Xylene Mix 
pXylene 
@Xylene 

Polybutadiene Rubber (BR) 
Ethylene-Propylene Rubber 
Styrene Butadiene Rubber (SBR) 

Rewns. 
Acryclics 
ABS 
Nylon 
Polyester 
HDPE 
LDPE 
LLPDE 
Polypropylene 
Polystyrene 
Polyvinyl Alcohol 
PVC 

To identdy non-CMA chemical companies, it is necessary to gauge their relative importance in 
the U.S. chemcal industry. This was accomplished by examining capacity data that was obtained 
from the SRI Directory of Chemical Producers and the Oil & Gas Journal's Petrochemical Survey. 
All data reflect January, 1990 capacities and reflect limitations of the original source. I f  a non-CMA 
company had a total capacrty in any one of these chemicals in excess of 2.5 percent of total U.S. 
capacity it was selected as a possible candidate tor CMA membership. Chemical companies 
whose only products are agriculturaVfertilier chemicals (e.g. ammonia. urea) are not included. 
A list of industrial companies (along with capacities) is on following pages. 

- . .. . -. . 
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American Pacific Corn  ratroq ' 

Henderson. Nevada 

181 00 metric tons (SO/O of the total) Sodurn Chlorate 

GoDolvmer Rubbe r 8 Chemical urn. (subs. of Arm& Comratioq) 
(Former CMA Member 1/89 to 1/90) 
Baton Rouge. Louisiana 

Ethylene-Propylene Rubber 42000 metric tons (1 6% of the total) 
Styrene Butadiene Rubber 190000 metric tons (1 9% of the total) 

DSM Chem' icals North Arne- 
Augusta. Georgia 

Caprolact urn 136000 metric tons (1 6% of the total) 

one Sva h e t , c C O .  r (-.of Firestone Tire 8 Rubber) 
(Former CMA Member 10150 to 5/79) 
Akron. Ohio 

Polybutadiene Rubber 11 0000 metric tons (26% of the total) 
(12% of the total) Styrene Butadiene Rubber 213000 metric tons 

Formosa Pl-Com rat io- 
Florham Park. New Jersey 

!+ydrochlorii Acid 119700 metric tons (1 0% of the total) 
PVC 445000 metrc tons (1 0% of the total) 
Chlorine 198000 metric tons (23% of the total) 
Caustic Soda 180000 metrc tons (21% of the total) 

c 

The Goodvear T' i r e b e r  CompaOy 
(Former CMA Member 6/50 to lo-) 
Akron, Ohio 

Polybutadiene Rubber 182000 metric tons (42% of the total) 
Styrene Butadiene Rubber 459000 metric tons (30% of the total) 

. . .  ... _ -  
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Hill Petroleum Co. (subs. 0 f s m  
Houston. Texas 

MTBE 
Propylene 

HIMONT l n c o r w r w  
Wilmington. Delaware 

61 000 metric tons 
249000 metric tons 

Polypropylene 760000 metric tons 

J.M. Huber Comratlqn 
(Former CMA Member 6/89 to 6/90) 
'Edison. New Jersey 

Sodium Silicate 
Sodium Sulfate 

Huron Tech C o n  
Delco. North Carolina 

91 000 metric tons 
42500 metric tons 

Sodium Chlorate 181000 metric tons 

INDSPEC C hemical Corn. fformertv 
Petrolia. Pennsylvania 

Sodium Sulfate 31 700 metric tons 

Sodium Chlorate 73000 metric tons - 
Femira. I= 
Savannah, Georgia 

Titanium Dioxide 94000 metric tons 

(2% of the total) . 
(1% of the total) 

(26% of the total) 

(7% of the total) 
(4% of the total) 

(6% of the total) 

(3% of the total) 

(5% of the total) 

(14% of the total) 

. .  . 
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Pexene CQIP. 
Dallas. Texas 

Ethylene 
LDPE 
LLDPE 
Styrene 
Polypropylene 

SHINTECH I n o m  r w  
Houston. Texas 

PVC 

TK- 
Houston. Texas 

Calcium Chloride 

230000 metric tons 
1 10000 metric tons 
186000 metric tons 
140000 metric tons 
240000 metric tons 

680000 meiric tons 

1 10000 metrlc tons 

(1% of the total) 
(2% of the total) ' 

(1 0% of the total) 
(4% of the total) 
(ao/, of the total) 

(1 9% of the total) 

(1 5% of the total) 

Texasau If. Inc. (owned bv E If A a u m  
Stamford. Connecticut 

Calcium Phosphate 395000 metric tons (24% of the total) 
a 

c 

CMA 077097 

. .  . .  

4 

- T  - 



Arnmdix 
The following IS a 1st of producers of the above listed key industrial chemicals (including some 
resins and elastomers). 

m C- 
Alhed-Signal 
American Southwest Chemical, Inc. 
Cargill. Incorporated 
Dow Chemical. U.S.A. 
Lee Chemical. Inc. 
National Chloride Company of America 
Occidental Petroleum Corporation 
Renco Group. Inc. 
Standard Chlorine Chemical Co., Inc. 
Tetra Technologies. Inc. 
The Wilkinson Corporation 

m s t i c  SQ& 
Akzo Amerca. Inc. 
Atochem North America 
Dow Chemical U.S.A. 
Formosa Plastics Corporation U.S.A 
Fort Howard Corporation 
General Electric Company 
Georgia Gulf Corporatlon 
Georgta-Pacific Corporation 
The BF Goodrich Company 
Hanlin Group. Inc. 
LaRoche Holdings. Inc. 
N lac hlor Inc. 
Occldental Petroleum Corporatan 
Olin Corporatan 
Pioneer Chlor Alkali Company, IN. 
PPG Industries. Inc: 
Vulcan Materials Company 
Weyerhaeuser Company 

- 

m PhosDhate 
Eastman Kodak Company 
Farmland Industries 
FMC Corporation 
General Electric Company 
GTE Corporation 
International Minerals 8 Chemical Corporation 
Kind 8 Knox Gelatin 
Monsanto Company 
Occidental Petroleum Corporation 
The Proctor 8 Gamble Company 
Rhone-Poulenc Inc. 
J.R. Simplot Co. 
Texasgull Inc. 

Chlarine 
A k o  America Inc. 
Atochem North America 
Bayer USA Inc. 
Dow Chemical U S A .  
E.I. du Pont de Nemours 8 Company, Inc. 
Formosa Plastics Corporation 
Fort Howard Corporation 
General Electric Company 
Georgia Gulf Corporation 
Georgia-Pacific Corporation 
The BF Goodrich Company 
Hanlin Group 
LaRoche Holdings, 1%. 
Lin Chem Jnc. 
Niachlor Inc. 
Occidental Petroleum 
Olin Corporation 
Oregon Metallurgical Corporation 
Pioneer Chlor Alkali Company, Inc. 
PPG Industries, Inc. 
Renco Group, Inc. 
RMI Company 
Titanium Metals Corporation of America 
Trans Resources Inc. 
Vukan Materials Company 
Wey erhaeuser 

I 

. . .  . 
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fiydroc bh2clawd 
Akzo America Inc. 
Allled-Signal Inc. 
Atochem North America 
BASF Corporation 
Bayer USA Inc. 
Borden Chemicals and Plastics Partnership 
Cabot Corporation 
Ciba-Geigy Corporation 
Climax Chemical Corporation 
Detrex Corporation 
DQW Chemical U.S.A. 
€.I .  du Pont de Nemours & Company, Inc. 
Fermenta ASC Corporation 
Ferro Corporation 
FMC Corporation 
Formosa Plastics Corporation U.S.A. 
General Electric Company 
Georgia Gulf Corporation 
The BF Goodrich Company 
Hanlin Group. Inc. 
ICC Industries. Inc. 
IC1 American Holdings Inc. 
Ideal Basic Industries. Inc. 
Jones-Hamilton Inc. 
Monsanto Company 
Occidental Petroleum Corporation 
Occidental Chemical Corporation 
Olin Corporation 
Ploneer Chbr Alkali Company, Inc. 
PPG Industries. Inc. 
Reagent Chemical and Research, Inc. 
Renco Group. Inc. 
Rubicon. Inc. 
Shell Oil Company 
Standard Chlorine Chemical Co., Irk. 
Velsicol Chemical Corporation 
Vista Chemical Company 
Vulcan Materials Company 
Weyerhaeser Company 
Witco Corporation 

Bvdrofluaric A M  
Allied-Signal Inc. 
Atochem North America 
E.I. du Pont de Nemours 8 Company, Inc. 

Degussa Corporation 
E.I. du Pont de Nemours 8 Company 
FMC Corporation 
lnterox America 

. .  

. .  . .  

PhosDhorus 
Fh4C Corporation 
Monsanto Company 
Occidental Petroleum Corporation 
Rhone-Poulenc Inc. 

Hv- 
LinChem Inc. 
Occidental Petroleum Corporation 
Olin Corporation 
The Proctor & Gamble Company 
Vulcan Materials Company 

€.I. du Pont de Nemours & Company, Inc. 
Engelhard Corporation 
Ethyl Corporation 
W.R. Grace 8 Go. 
J.M. Huber Corporation 
Occidental Petroleum Corporation 
Power Silicates, Inc. 
PPG Industries, Inc. 
The PO Corporation 
Unilever United States, Inc. 
2-Tech Corporation 

k 

-t . . 
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American Pacific Corporation 
Atochem North America 
Georgia Gulf Corporation 
Georgia Pacific Corporation 
HO Process Company 
Huron Tech Corp. 
KemaNord Inc. 
Kerr-McGee Corporation 
Occidental Petroleum Corporaton 

m i u m  Sulfate 
Atochem North America 
Avtex Fibers Inc. 
BASF Corporaton 
Climax Chemical Company 
Couttaulds Fibers Inc. 
Cyprus Minerals Company 
FMC Corporation 
W.R. Grace & Co. 
Green Bay Packaging, Inc. 
Harns Chemical Corporaton 
Hoffman-La Roche Inc. 
J.M. Huber Corporation 
INDSPEC Chemical Corp. 
Kerr-McGee Corporation 
North American Rayon cop.  
Occidental Petroleum Corporatlon 
Publc Service Company of New Mexico 
Star Enterprises 
Teepak. Inc. 

Acetone 
ACC Holdings Corporation - 
Allied-Signal Inc. 
ARC0 Chemical Company 
BTL Speciatty Resins Cow. 
Dow Chemical U.S.A. 
Eastman Kodak Company 
General Electric Company 
Georgia Gulf Corporaton 
The Godyear Tire 8 Rubber Company 
Shell Oil Company 
Texaco. Inc. 
Union Carblde Corporation 

E.I. du Pont de Nemours & Company, Inc. 
Hanson Industries 
Kemira. Inc. 
Kerr-McGee Corporation 

Acetaldehvde 
Eastman Kodak Company 
Hoechst Celanese Cop. 

tic 
Eastman Kodak Company 
Hoechst Celanese Corporation 
Quantum Chemical Cop. 
Sterling Chemicals, Inc. 

. .  Acrvlo- 
Amencan Cyanamid 
BP America. Inc. 
DuPont Company 
Monsanto Company 
Sterling Chemicals, Inc. 

Alkvlbentene 
Monsanto Company 
Vista Chemical Company 

ACC Holdings Corporation 
Dow Chemical U.SA. 
General Electric Company 
Shell Oil Company 
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Aristech Chemical Corporation 
Bayer USA Inc 
E I. du Pont de Nemours 8 Company. Inc. 
First M ississippt Corporation 
Rubicon. Inc. 

Butanol 
BASF Corporation 
Eastman Kodak Company 
Hoechst Celanese Corp. 
Shell Oil Company 
Union Carbide Corporation 
Vista Chemical Company 

m l e n e s  
Amom Corporation 
Chevron Corporation 
Exxon Corporation 
Shell Oil Company 
Texas Olefins Company 

CaDrolactam 
Allied-Signal Inc. 
BASF Corporation 
DSM Chemicals North America, Inc. 

Cvclohexane 
AroChem International Inc. - 
Champlin Refining 8 Chemicals Inc. 
Chevron Coporation 
Du Pont Company 
Phillips Petroleum Company 
Sun Company, Inc. 
Texaco. Inc. 

Butadiene 
Amoco Corporation 
Exxon Corporation 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corporation 
Shell Oil Company 
Texaco. Inc. 
Texas Olefins Company 

Benrene 
Amerada Hess Corporation 
American Petrofina Incorporated 
Amoco Corporation 
AroChem International Inc. 
Ashland Oil, Inc. 
BP America, Inc. 
Champlin Refining 8 Chemicals Inc. 
Chevron Corporation 
CITGO Petroleum Cop. 
The Coastal Corporation 
Dow Chemical U.S.A. 
Exxon Corporation 
Huntsman Chemical Corporation 
Kerr-McGee Corporation 
Koch Industries. Inc. 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corproation 
Phillips Petroleum Company 
Salomon Inc. 
Shell Oil Company 
Sun Company, Inc. 
Texaco. lnc. 
The UNO-VEN Company 
USX Corporation 

Butenel 
Chevron Corporation 
Ethyl Corporation 
Exxon Corporatbn 
Shell Oil Company 
Texas Olefins Company 
Phillips Petroleum Company 
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Amoco Corporation 
ARGO Chemical company 
AroChem International InC. 
Chevron Corporation 
Cos-Mar. Inc. 
Deltech Corporation 
Dow Chemtcai U.S.A. 
Huntsman Chemical Corporation 
Koch Industries. Inc. 
Rexene ProduGts Co. 
Sterling Chemicals. Inc. 

V I  C B  
Dow Chemical U.S.A. 
€.I. du Pont de Nemours 8 Company, Inc. 
Ethyl Corporation 
PPG Industries. Inc. 

Fthvlene Dichloride 
Borden Chemicals and Plastics Partnership 
Dow Chemical U.S.A. 
Formosa Plastics Corporation U.S.A. 
Georgia Gulf Corporation 
The BF Goodrich Company 
Occidental Petroleum Corporation 
Oxymar 
PPG Industries, Inc. 
Vista Chemical Company 
Vulcan Materials Company 
Westlake Monomers Corporation 

- 
Euwmn!a 
BASF Corporation 
Dow Chemical U.S.A. 
Eastman Kodak Company 
Hoechst Celanese Cop. 
Occidental Petroleum Corporation 
PO Glycol 
Quantum Chemical Corp. 
Shell Oil Company 
Texaco. Inc. 
Union Carbide Corporation 

Butvraidehvde 
ACC Holdings Corporation 
BASF corporation 
Eastman Kodak Company 
Hoechst Celanese Cop. 
Union Carbide Corporatmn 

Cumene 
Amoco Corporation 
Ashland Oil, Inc. 
BTL Specialty Resins Corp. 
Champlin Refining 8 Chemicals Inc. 
Chevron Corporation 
The Coastal Corporation 
Georgia Gulf Corporation 
Koch Industries, Inc. 
Shell Oil Company 
Texaco Inc. 

., . . 

Ethanol 
American Development Corp. 
Archer Daniels Midland Company 
Biocom USA Ltd. 
Cenex 
Eastman Kodak Company 
Georgia-Pacific Corporation 
Grain Processing Corporation 
H.J. Heinz Company 
High Plains Cop. 
Kentucky Agricultural Energy Cop. 
Midwest Grain Products 
New Energy Company of Indiana 
Pekin Energy Company 
Ponales Energy Company, inc. 
Quantum Chemical Cop. 
South Point Ethanol 
A.E. Staley Manufacturing Company 
Union Carbide Corporation 
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Formaldehuk 
Borden Inc. 
Borden Chemicals and Plastics Partnership 
BTL Specialty Resins Corp 
Capital Resins Corporation 
D B Western 
Degussa Corporation 
Du Pont Company 
Dyno Polymers Inc 
GAF Corporation 
Georgia-Pacific Corporation 
Hercules Incorporated 
Hoechst Celanese Corp. 
Monsanto Company 
Neste Resins Corporation 
‘R hone- Poulenc Inc. 
Spurlock Company 
Wright Chemical Corporation 

Methand 
Air Products and Chemicals. Inc. 
Ashland Oil. Inc. 
Borden Chemicals and Plastics Partnership 
Du Pont Company 
Eastman Kodak Company 
Georgia Gulf Corporation 
Hoechst Celanese Corp. 
Lyondell Petrochemical Company 
Ouantum Chemical Corp. 
Tenneco Inc. 
Texaco. Inc. 

Phenol 
ACC Holdings Corporation 
Allied-Signal Inc. 
BTL Specialty Resins COW. ’ 

Dakota Gasification Company 
Dow Chemical U.S.A. 
General Electric Company 
Georgia Gulf Corporation 
Kalama Chemical InC. 
Merichem Company 
PMC, 1%. 
Shell Oil Company 
Texaco. 1%. 

. 

Ethvlene 
Amoco Corporation 
Chevron Corporation 
Dow Chemical U S A e 

DU Pont Company 
Eastman Kodak Company 
Exxon Corporation 
The BF Goodrich Company 
Koch Industries, Inc. 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corporaton 
Olin Corporaton 
Phillips Petroleum Company 
Ouantum Chemical Corp 
Rexene Products Co 
Shell Oil Company 
Sun Company, lnc. 
Texaco. Inc. 
Union Carbide Corporation 
Union Texas PetroleutWBASF 
Vista Chemical Company 

F- 
BASF Corporation 
Dow Chemical U.S.A. 
Eastman Kodak Company 
Hoechst Celanese Corp. 
Occidental Petroleum Corporation 
Olin Corporation 
PD Glycol 
Ouantum Chemical Corp. 
Shell Oil Company 
Sun Company, Inc. ’ 
Texaco, lnc. 
Union Carbide Corporation 

lsoDtoDanol 
Exxon Corporation 
Lyondell Petrochemical Company 
Shell Oil Company 
Union Carbide Corporation 

. .  
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prowlene GlllEPl 
ARGO Chemical Company 
Dow Chemical U.S.A. 
Olin Corporation 
Texaco. Inc. 

ProDvlene Q& 
ARCO Chemical Company 
Dow Chemical U.S.A. 

Stvrene 
Amoco Corporation 
ARCO Chemical Company 
Chevron Corporatlon 
Cos-Mar. Inc. 
Dow Chemcal U.S.A. 

Rexene Products Go. 
Sterling Chemicals. Inc. 

- Huntsman Chemical Corporation 

IQulem 
Amerada Hess Corporation 
Amercan Petrofina Incorporated 
Amoco Corporation 
AroChem International 1%. 
Ashland Oil. Inc. 
BP Amerca. Inc. 
Champlin Refining 8 Chemicals Inc. 
Chevron Corporation 
The Coastal Corporation 
Dow Chemtcal U.S.A. 
Exxon Corporation 
Ken-McGee Corporatior, 
Koch Industries 
Lyondell Petrochemical Cornpafly 
Mobil Corporation 
Occidental Petroleum Corporation 
Phillips Petroleum Company 
Salomon 1%. 
Shell Oil Company 
Sun Company. Inc. 
Texaco. Inc. 
The UNO-VEN Company 
uSX Corporation 

c 

ACC Holdings Corporation 
Amoco Corporation 
Ashland Oil. Inc. 
Bayer USA Inc. 
Monsanto Company 

MTBE 
American Petrofina Incorporated 
Amoco Corporation 
ARCO Chemical Company 
Ashland Oil. Inc. 
Atlantc Richfield Company 
Citgo Petroleum Corp. . 
The Coastal Corporation 
Crown Central Petroleum Corporation 
Diamond Shamrock RBM. Inc. 
Du Pont Company 
Exxon Corporation 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corporatlon 
Phillips Petroleum Company 
Sabmon Inc. 
Sun Company, Inc. 
Texaco. Inc. 
Texas Olefins Company 
USX Corporation 
Valero Energy Corporation 

d . .  

.. . . 

11 

T 



m 
AroChem International Inc. 
Exxon Corporation 
Koch Industries. InC. 
Lyondell Petrochemical Company 
Mobil Corporation 
Phillips Petroleum Company 

p.)(vlene. 
Amoco Corporation 
Chevron Gorporation 
Exxon Corporaton 
Koch Industries. Inc. 
iyondell Petrochemical Company 
Mobil Corporation 
Phillips Petroleum Company 
St. Croix Petrochemical Corporation 

Yinvl Chloride 
Borden Chemicals and Plastics Partnership 
Dow Chemical U.S.A. 
Formosa Plastics Corporation U.S.A. 
Georgia Gulf Corporation 
The BFGoodrich Company 
Occidental Petroleum Corporation 
Oxymar 
PPG Industries. Inc. 
Vista Chemical Company 
West lake Monomers Corporation 

PraDvlene 
American Petrofina lncorproated 
Amoco Corporation . 
Ashland Oil. Inc. 
BP America, Inc. 
Champlin Refining 8 Chemicals, Inc. 

, Chevron Corporation 
ClTGO Petroleum Cow. 
Clark Oil 8 Refining Corporaton 
The Coastal Corporation 
Diamond Shamrock RBM. Inc. 
Dow Chemical U.S.A. 
Du Pont Company 
Eastman Kodak Company 
Exxon Corporation 
The BF Goodrich Company 
Kerr-McGee Corporation 
Koch Industries 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corporation 
Phillips Petroleum Company 
Quantum Chemical Corp. 
Quest EnergyEPC PartnerslHIMONT Inc. 
Rexene Products Co. 
Salomon Inc. 
Shell Oil Company 
Sun Company, Inc. 
Texaco, Inc. 
Union Carbide Corporation 
Union Texas PetroleuWBASF 
USX Corporation 
Vista Chemical Company 
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Xvlenes 
Amerada Hess Corporation 
Amerlcan Petrofina Incorporated 
Amoco Corporation 
AroChem Internatlonal Inc. 
Ashland Oil. Inc 
BP America. Inc. 
Chevron Corporation 
The Coastal Corporation 
Exxon Corporation 
Kerr-McGee Corporaton 
Koch Industries, Inc. 
Lyondell Petrochemical Company 
Mobil Corporation 
Occidental Petroleum Corporation 
Phillips Petroleum Company 
Salomn Inc. 
Shell Oil Company 
Sun Company, Inc. 
USX Corporaton 

Acrvlic Resins 
ADCO Chemical Co., Inc. 
Air Products and Chemicals, InC. 
Allied Colloids lnc. 
American Cyanamid Company 
Ashland Oil. Inc. 
W.R. Grace & Co. 
Grant Industries Inc. 
Guardsman Products, Inc. 
Hart Products Corporation 
Hercules Incorporated 
High Street Associates. Inc. 
H&N Chemical Company 
Hugh J. - Resins Company 
GI American Holdings Inc. 
S.C. Johnson Wax 
Mobil Corporation 
Morton International. Inc. 
The 08rien Corporation 
PPG Industries. Inc. 
Reichold Chemicals. Inc. 
Resinall Corporation 

Ejbvlene-Prwv-&be[ 
Bayer USA Inc 
Copolymer Rubber 8 Chemical Corporation 
Du Pont Company 
Exxon Corporation 
Uniroyal Chemical Company, 1%. 

iene Rubber 
American Synthetic Rubber Corpqration 
Bayer USA 1%. 
BridgestonelFirestone Inc. 
The Goodyear Tire 8 Rubber Company 

-iene 
BridgestonelFirestone Inc. 
Copolymer Rubber 8 Chemical Corporation . 
General Tire Inc. 
The Goodyear Tire 8 Rubber Company 
Uniroyal Goodrich Tire Company 

BBS 
Diamond Polymers, Inc. 
Dow Chemical U.S.A. 
General Electric Company 
General Electric-Huntsman Corp. 
Monsanto Company 

Nvlon 
Allied-Signal InC. 
Atochem North America, 1%. 
BASF Corporation 
BeMing Heminway Co., 1%. 
Bemis Company, 1%. 
Du Pont Company 
Ems-American Grilon, Inc. 
General Electric Company 
Hoechst Celanese Corp. 
Monsanto Company 
Nylon Corporation of America 
Shakespeare Comparry 
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Polvester 
ACC Holdings Corporation 
The O'BnenCorporation 
Owens-Corning Fiberglass Corporation 
Pioneer Plastics Corporation 
Reichold Chemicals. Inc. 
Schering Berlin. Inc. 
Valspa Corporation 

LpeE 
Chevron Corporation 
Dow Chemical U.S.A. 
Du Pont Company 
Eastman Kodak Company 
Exxon Corporation 
Lyondell Petrochemical Company 
Mobil Corporation 
duantum Chemical Corp. 
Rexene Products Go. 
Union Carbde Corporation 
Westlake Polymers Corporation 

P o l v D r w  
ACC Holdings Corporation 
American Petrofina Incorporated 
Amoco Corporation 
Eastman Kodak Company 
Exxon Corporation 
Genesis Polymers 
HIMONT Incorporated 
Huntsman Chemical Corporation 
Lyondell PetrochemiC;al Company 
Phillips Petroleum Company 
Quantum Chemical Corp. - 
Rexene Products Co. 
Shell Oil Company 
Solvay America, I%. 
Union Carbide Corporation 

HDPr 
Chevron Corporation 
Dow Chemical U.S.A. 
Exxon Corporation 
Hoechst Celanese Corp. 
Mobil Corporation 
Occidental Petroleum Corporation 
Paxon Polymer Company 
Phillips Petroleum Company 
Quantum Chemical Cop. 
Solvay America, Inc. 
Union Carbide Corporation 

LLDPE 
Exxon Corporation 
Mobil Corporation 
Quantum Chemical Corp. 
Solvay America. 1%. 
Union Carbide Corporation 

Polvstvrene 
American Petrofina Incorporated 
American Polymers, Inc. 
Amoco Corporation 
ARC0 Chemical Company 
BASF Corporation 
Chevron Corporation 
Dart Container Corporation 
Dow Chemical U.S.A. 
General Electric-Huntsman Cop. (Joint Venture) 
Goodson Polymers, lnc. 
Huntsman Chemical Corporation 
Kama Corporation 
Mobil Corporation 
Monsanto Company 
Polysar Incorporated 
Scott Paper Company 
Tenneco Inc. 

CMA 077 1 07 
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polvvinvl alcohol 
Air Products and Chemicals. InC. 
Du Pont Company 

ere; 
Borden Chemicals and Plastics PaRnership 
Certain Teed Corporaton 
Formosa Plastcs Corporation U.S.A. 
Georgia Gulf Corporatlon 
The BF Goodrich Company 
The Goodyear Tire & Rubber Company 
Keysor-Century Corporatlon 
Occidental Petroleum Corporaton 
Shintech Incorporated 
Simpson Investment Go. 
Union Carbide Corporation 
Vista Chemical Company 
Vygen Cow. . .  

8 
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EXHIBIT A - 2  

CHEMICAL MANUFACTURERS ASSOCIATION 
BOARD MEMBERSHIP COMHITTEE 

REQUEST FOR INFORMATION AND FOLLOW UP ON PROSPECTIVE MEMBERS 

BACKGROUND 

The Board Membership Committee has been aggres s ive ly  engaged i n  a 
membership d r i v e  f o r  t h e  p a s t  fou r  yea r s .  
t h e  f u l l  Board has  been a key f a c t o r  i n  our  success .  

The a c t i v e  p a r t i c i p a t i o n  of 

CMA'S membership q u a l i f i c a t i o n s  as s e t  f o r t h  i n  t h e  Bylaws (amended i n  
1987 t o  expand membership o p p o r t u n i t i e s )  read as fol iows:  

"Any i n d i v i d u a l ,  p a r t n e r s h i p ,  j o i n t  ven tu re ,  co rpora t ion ,  d i v i s i o n  
or o t h e r  u n i t  of a co rpora t ion  t h a t  as a s i g n i f i c a n t  p o r t i o n  of 
i t s  business  manufactures o r  as a p r i n c i p a l  causes t o  manufacture 
chemicals i n  t h e  United S t a t e s  of American, o r  Canada, s h a l l  be 
e l i g i b l e  t o  membership i n  t h e  Associat ion.  
a p p l i c a n t  must have been i t s e l f  o r  through a predecessor  i n  
i n t e r e s t  engaged i n  such chemical manufacturing a c t i v i t y  f o r  a t  
l e a s t  one year .  
mixing, formulat ing,  and compounding ope ra t ions  as well as those 
ope ra t ions  involving a change i n  chemical s t r u c t u r e .  

To q u a l i f y ,  an 

The term 'manufacture of chemicals '  s h a l l  i nc lude  

'I 

CNA'S Board has o f f e r e d  t o  new members a t h r e e  year phased-in f e e  
schedule  (one t h i r d ,  two t h i r d s ,  f u l l  dues)  which has  a l s o  been a 
p o s i t i v e  f a c t o r  i n  r e c r u i t i n g .  The $7500 minimum f e e  remains i n  
e f f e c t .  however. 

ACTION REQUEST 

In  o rde r  t o  cont inue t h e  membership d r i v e ' s  p o s i t i v e  momentum, 
Directors are requested t o  review t h e  e x i s t i n g  l i s t  of CMA member 
companies and t h e  l i s t  of membership p rospec t s ,  as well as t h e i r  own 
company's customer and s u p p l i e r  l i s t s ,  and submit s e v e r a l  companies who 
would be good membership p rospec t s .  If you would be w i l l i n g  t o  con tac t  
t h e  prospect  about membership, p l e a s e  so i n d i c a t e .  

Company 
Key Contact & Ti t le  Wi l l ing  To 

( if known) Make Contact 

I. 

2.  

3 .  

INFORMATION PROVIDED BY: 
( D i r e c t o r ' s  Name and Company) 

RETURN TO: Charles  W .  Van Vlack 
Vice Pres  ident-Sec.retary 
Chemical Yanufacturers Associat ion 
2501 M S t r e e t ,  NW 
Washington, DC 20037 
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EXHIBIT A-3 

CHEMICAL HANUFACTURERS ASSOCIATION 
MEMBERSHIP COMMITTEE 

PROSPECTIVE MEMBER CONTACT REPORT FORM 

Name of Prospec t ive  Member Company: 

Name and T i t l e  of Indiv idua l  Contacted: 

Resul t  of Contact:  

Suggested Future  Ac t iv i ty :  
s t a f f  v i s i t  t o  expla in  programs, send a d d i t i o n a l  information,  e t c . )  

(Follow up by o t h e r  CHA D i r e c t o r s ,  CMA 

Reasons f o r  Res is tance  t o  Membership ( i f  any):  

Information Provided by: 
(Di rec to r  ' s Name and Company) 

P lease  Return To: Charles  W. Van Vlack 
Vice Pres ident -Secre ta ry  
Chemical Manufacturers Associat ion 
2501 H S t r e e t ,  NW 
Washington, DC 20037 
Telephone: 202/887-1108 
Fax: 2021807-1237 
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EXHIBIT B 

SUPERFUND LIABILITY ALTERNATIVES ANALYSIS 

Since Jiinc, the EMC Superfund Task Group, in coordination with other 
relevant CMA groups, has been reviewing a number of alternatives to 
Superfund‘s exlsting standard of strict, joint and several, and retroactive 
liability. l’he objective has been to determine which, if any, alternatives 
will achieve Superfund‘s goals of protective, timely, and cost-effective 
cleanups mnre effectively than the existing standard. 
the results of that analysis to date, plus an update on Superfund 
legislative and regulatory developments. 

This paper presents 

The otialysis addresses only one important aspect of the Superfund program, 
rrnmely liability. Other areas, such as clean-up standards and natural 
resourc-e damages, are also important. While CMA regulatory advocacy on 
these issues is ongoing, the Superfund Task Group plans to review them more 
comprehensively in preparation for Superfund reauthorization when this 
liability analysis is completed. 

LEGISLATIVE AND REGULATORY DEVELOPMENTS 

I n  Congress, financial institutions and municipalities are aggressively 
seeking to shield themselves from Superfund liabillty. Banking reform 
7egisloti.on approved by the Senate Banking Committee in August. irxludes 
linbility exemptions for lenders. Bills to shield municipalities (and, it 
appears, certain small businesses) from contribution suits by Potentially 
Responsible Parties (PRPs) and to dramatically limit their liability in 
those unusual cases where they are sued by EPA were. introduced by Senator 
Lmit.mborg (D-NJ) and Representative Torricelli ( D - N J )  in late July. The 
Scnnt.c h i l l  W ~ S  the subject of hearings three days after its .j.ntroduction. 
CMA tostiiied in opposition. Hearings have also been held on insurance 
industry and Defense Department Superfiind liability concerns. A House 
hearing on t .11~ Superfund public works concept is scheduled for October. 

Lender and municipal liability issues are also receiving attention in the 
executive branch. The lender liability rule proposed by EPA in late June 
goes far beyond the partial exemption currently in the statute. 
submjtted extensive comments opposing t h i s  expension. In la te  July, 6PA 
Administrator Reilly announced an October conference to begin developing 
giiidel ines for allocothg shares of municipal I iabj ljty and procedures 
enabling municipalities to negotiate fworable settlements with EFA. A 
White House task group lias also been formed to review Superfund liability 
and implementation issues. 

CMA 

The Task Group focused its analysis on the three alternatives w i t h  the 
greatest patential impact on CMA member companies: 

1. Elimination of joint and several liabjljty 
2 A separate Fund for miinicjpal soljd waste sites 
3 .  A puhljc works program 

CMA 0771 11 
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These alternatives were evaluated against the following criteria: 

Program Costs- Information gathered by the Group was used to develop 
assumptions about the size of the Superfund program (u, total cleanup 
costs) and tlie proportion of costs attributable to the chemical industry 
(Attachment A ) .  
cost impacts 011 both the program as a whole and on the chemical industry in 
particular (Attachment B). 
and worst case tax scenarios in order to identify e range of costs that 
could be imposed on the chemical industry (Attachment C). 
reflects a heavy reliance on, in the best case, the broad-based corporate 
envjronmental tax and, in the worst case, the chemical feedstock and 
petroleum taxes. The results indicate that significant savings to the 
chemical industry are possible through the elimination of joint and several 
liability. 
program could be either favorable or unfavorable depending on the taxing 
mechanism used to meet the increased Fund requirements. 

A computer program was used to assess each alternative's 

The alternatives were assessed using both best 

This range 

The impact of a separate municipal Fund or a public works 

Non-Cost Criteria- These criteria include speed of cleanup, fairness, and 
incentives to improve waste management practices and to carry out voluntary 
cleanups. Eliminating joint and several liability could increase cleanup 
speed and would definitely be fairer to PRPs.  
necessary to assure that costs are allocated equitably and that sites are 
cleaned up on timely basis in the absence of the threat of joint and several 
liability. A municipal Fund alternative financed by a broad-based tax would 
be fairer while not affecting the other criteria. A municipal Fund paid for 
by targeting the existing chemical feedstock and petroleum taxes would be 
grossly unfair. The public works alternative would be fairer to PRPs and 
shoi~ld significantly speed cleanups by eliminating the need to identify PRPs 
and resolve conflicts over site assessment and remedy selection. Incentives 
to properly manage wastes and conduct voluntary cleanups could be adversely 
affected without a cut-off date after which newly-created sites would not be 
eligible for  public financing. 
consistency with Responsible Care@. The policy options considered by the 
Superfiind Task Group are consistent with the Responsible Care@ principles. 

New procedures might be 

A final criterion the Group looked at is 

Tax Implications- 
Superfund tax structure to determine if increased tax revenues could be 
provided to finance the liability alternatives. 
tax revenue would likely be found largely in the mix of existing Superfiind 
taxes (chemical feedstock and petroleum taxes, the corporate environmental 
tax, and general revenues). (See Attachment D €or historical and present 
tax mix.) 
or petroleum taxes because they would exacerbate the existing competitive 
disadvantage of U.S.-manufactured products. Efforts to increase the 
corporate environmental tax would be opposed strongly by all corporations 
outside of the chemical and petroleum industries. Increases in allocations 
from general revenues would require controversial offsetting budget 
adjustments. 
between industry-specific and broad-based tax concepts in funding and place 
at issue the level of all existing funding components. The Tax Policy 
Committee believes it is unlikely in the present tax and budget context that 
the corporate cnvironmental tax could be increased significantly, but this 
does not preclude the possibility of some small increase. 

CKA's Tax Policy Committee reviewed the existing 

, The source(s) of additional 

CMA has consistently opposed any increases in chemical feedstock 

Pressure for increased revenues will sharpen these conflicts 
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State Impact?- Because the federal Superfund program is not delegated to 
the states, liability changes at the federal level will not, in most cases, 
have a direct impact on state Superfund programs. Some states may amend 
their laws to mirror any new liability standard established by Congress. 
However, the creation of a public works Superfund program could have a 
direct adverse impact on the states. 
program, states are required to contribute 10 percent of the cleanup costs 
at the one-third of the NPI, sites that are paid for by the Superfund Trust 
Fund. 
Trust Fund and would require state contribution in all cases if the state 
contribution requirement is not eliminated. States may, therefore, be 
reluctant to support a public works approach without B change in the 
contribution requirement. 

Under the current federal Superfund 

Under the public works alternative, all sites would be paid for by a 

-~ Public Perception- According to numerous polls, the public continues to 
believe that hazardous waste disposal constitutes one of the most serious 
environmental issues. In addition, the public still holds the chemical 
industry largely responsible. Therefore, the public would not be likely to 
support an industry-sponsored attempt to either eliminate joint and several 
liability or turn Superfund into a public works program. 
efforts were initiated and advocated by third parties (credible, influential 
members of Congress from both parties, for example) and backed up by 
credible evidence that either change would solve Superfund's nagging 
problems, public sentiment could be, at worst, neutral. In the case of 
municipal liability, the public is likely to support a selective exemption 
os creation of a municipal Fund on the basis of both self-interest and 
perceived fairness, reflecting a feeling that industrial waste, not 
municipal waste, is the main problem at Superfund sites. 

However, if such 

CURRENT STATUS AND NEXT STEPS 

In April 1991, the Board voted to oppose all selective exemptions from 
Superfund liability and to support a comprehensive reevaluation of the 
existing liability standard. In preparation for any such reevaluation, the 
Board instructed the Superfund Task Group to review liability alternatives 
and to report back with recommendations. 
highlighted a range of risks inherent in each alternative. 

To date, the review has 

Significant changes in the existing liability standard could produce 
corresponding changes in the Superfund funding structure and, potentially, 
increases in the broad-based corporate environmental tax, chemical feedstock 
tax, and/or petroleum tax. At the same time, it is becoming increasingly 
difficult to prevent selective exemptions from the liability standard, 
particularly without offering an alternative. Moreover, the number of 
groups seeking selective exemptions are growing. 
exemptions, their share of costs will shift to the remaining PRPs or to the 
Superfund Trust Fund. 
the liability standard, the chemical industry's Superfund liabilities could 
significantly increase. 

If these groups obtain 

Thus, even in the absence of comprehensive changes in 

The Superfund Task Groiip, in coordination with its Federal Government 
Relations counterpart, has concluded that the risks of selective exemptions 
warrant development and support of an alternative liability standard-- 
absent consideration of the potential tax impacts. The Task Group currently 

3 
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favors  c) pol icy  recommendation thAt CMA advocate the elimination of 
Siiperfiind's existing standard of joint and several liability. The public 
works and municipal Fund alternatives could also be acceptable depending on 
how they  re, structured and the prevailing political climate. 

An ad hoc group has been formed to further examine the alternatives 
jdentifjed i n  this paper, especially their potential tRX implications, in 
order to reach €I final policy recommendation for Board approval in October, 
taking into account comments received as a result of the September Board 
presentation. The group will include representatives from the EMC Superfund 
Task Groiip and the Tctx Policy Committee, as well as representatives from the 
Federal and State Government Relations, Communications, and Legel 
Departments. In the meantime, CElA will continue advocating improvements in 
Siiperfund implementation to make the existing program more effective, 
ef f icieiit, And equitable. 

ACI'TON REQUESTED 

For information, discussion, and comment only at this time. Final action is 
anticipated at the October Executive committee and Board meetings. 

CMA 
BD- 9 /5 / 9  1 
EC-9/5/9 1 
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Attachment A 

HODEL ASSUMPTIONS 

S i t e  Charac t e r i za t ion  

To ta l  number of non-Federal NPL sites 
Percent  orphan s i t e s  
Percent  muni s i t e s  
Percent  s ing le -pa r ty  s i t e s  
Percent mult i -par ty  sites 

Taxes and Site Costs 

X of Fund paid by indus t ry  t a x e s  (except where noted)  
X of indus t ry  t a x  paid Chemical I (except  where noted)  
X of Fund paid non-tax sources  (except  where noted)  
X of Fund paid by indus t ry  t a x e s  ( p u b l i c  works a l l )  
X of indus t ry  t a x  paid Chemical ( p u b l i c  works b e s t )  
X of indus t ry  t a x  paid Chemical I ( p u b l i c  works second) 
X of indus t ry  t a x  pa id  Chemical I ( p u b l i c  works t h i r d )  
16 of Fund paid b y  i ndus t ry  t a x e s  (HuniFund, J&S) 
X of industry t a x  pa id  Chemical I (HuniFund J&S b based) 
% of indus t ry  t a x  paid Chemical I (HuniFund J&S narrow) 

Cleanup Costs 

Average s i t e  c o s t  (mi l l i on  $)  
€PA unrecovered overhead (OH) pe rcen t  of t o t a l  cleanup 
€PA recovered overhead (0112) percen t  of t o t a l  c leanup 
P r i o r  t a x e s  c o l l e c t e d  ( m i l l i o n s  $ )  
C r e d i t  f o r  p a s t  cleanup (millions $)  
Chemical Indus t ry  percent  of PRP l i a b i l i t y  
X Muni l i a b i l i t y  a l l o c a t e d  t o  indus t ry  (non Hiinifund) 
Transact ion c o s t  pe rcen t  of muni costs 
Transact ion c o s t  pe rcen t  of s i n g l e  p a r t y  costs 
Transact ion c o s t  pe rcen t  o f  mu l t i  p a r t y  costs 
Percent  orphan s h a r e s  a t  a l l  b u t  orphan sites 
X l i a b i l i t y  covered by insurance 
X s i tes  closed pre-1980 ( s i g n i f i c a n t  f o r  Pub l i c  Works) 

2200 
20 
17 
20 
43 

79 
31 
21 
92 
25 
37 
43 
87 
17 
61 

45 
8 -  
8 

10000 
4000 

38 
50 
30 
20 
30 
25 
25 
80 
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Attachment D -1 

SUI’KWFUNU TAX REVKNUES 
4 MII.I.IONS OF I)~I.LARS) 

T( )TAL YUYERFllNU TAXES 

IYR7-lWl PERCPCT 1987-lYyI 
O F  MTAL EXI’ECED AVERAGE 

AMVUAL ANNUAL EXPKTED REVENUE 
HEVENUE REVENUE REVPIUE 

56 I .nv IO 1.83% 2424.863 
27536 i(w).wq 1194.1 I O  
439.74 (17. I l l% lW5S52 

na na na 

55l.X 
273.0 
9 u.4 

11.4 

I .La ).h 1277.20 05.27% 5534325 

1987-1991 Superfund 
Tax Collections 

Chemical Taxea 

\/ Petroleum 44.0% 

Total: $5.5345 Billion 
.(Through April 30, 1991) 

Source: US. Treasury Department 

-NB: No Superfund Tam8 In Effect 
aeptember 30,1986 - December 31, 1986 
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Attachment D-2 

1981-1985 Superfund 
Feedstock Taxes 

Pet 
66.1% 

Total Collections: $1.23 Billion 
Source: U.S. Treasury Department 
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EXHIBIT C 

CMA EXECUTIVE COMMITTEE MEETING 
SEPTEMBER 5 ,  1991 

SUMMARY OF ACTION AND DISCUSSION ITEMS 

The Executive Committee d iscussed  t h e  fol lowing i s s u e s  and took t h e  
fol lowing a c t i o n s :  

o Discussed t h e  Responsible  Care@ Coordinat ing Group's 
work-in-process t o  address  t h e  i s s u e  of  Responsible  Care@ 
performance c r e d i b i l i t y .  S p e c i f i c a l l y ,  what s t e p s  ( i f  any) 
beyond t h e  e x i s t i n g  member s e l f  eva lue t ion  process  would 
enhance t h e  o v e r a l l  c r e d i b i l i t y  of t h e  i n i t i a t i v e  without  
changing t h a t  process  i n t o  a s t r i c t  aud i t "  approach. There 
was gene ra l  consensus t h a t  p u b l i c  c r e d i b i l i t y  of t h e  i n d u s t r y ' s  
performance was and would cont inue  t o  be a s i g n i f i c a n t  
cha l lenge  and t h a t  t h e  approach of  t h e  Coordinat ing Group i n  
explor ing  a community based "va l ida t ion"  process  was t h e  b e s t  
op t ion  a t  t h i s  time, recognizing t h a t  a d d i t i o n a l  approaches 
might be needed l a t e r .  

'I 

o Discussed t h e  Responsible  Care@ P a r t n e r s h i p  program; t h e  
merits and o b j e c t i v e s  of a l lowing p a r t i c i p a t i o n  hy chemical 
manufacturers i n  Responsible  Care o t h e r  t han  through f u l l  CMA 
membership; and t h e  e q u i t i e s  of  t h e  c u r r e n t  P a r t n e r s h i p  f e e  
s t r u c t u r e .  The i s s u e  of  what commitment and performance would 
be expected of  p a r t n e r  companies and possible mechanisms f o r  
a s su r ing  good f a i t h  performance were a l s o  d iscussed .  
Execut ive Committee explored whether companies q u a l i f i e d  f o r  
CMA membership should cont inue  t o  be e l i g i b l e  f o r  Responsible  
Care@ P a r t n e r  s t a t u s  (independent of  membership). Although 
no consensus was reached on f i n a l l y  r e so lv ing  t h e s e  i s s u e s ,  t h e  
Execut ive Committee agreed t h a t  f u r t h e r  a c t i o n  on company 
p a r t n e r s h i p  a p p l i c a t i o n s  should be he ld  i n  abeyance u n t i l  t h e  
Execut ive Committee and Board come t o  c l o s u r e  on: t h e  
under ly ing  o b j e c t i v e s  of t h e  P a r t n e r s h i p  e f f o r t ;  how CMA 
membership and p a r t n e r s h i p  s t a t u s  re la te ;  what t h e  appropr i a t e  
c r i t e r i a  a r e  f o r  g r a n t i n g  i n i t i a l  p a r t n e r s h i p  s t a t u s ;  what 
e x t r a  procedures  and safeguards  are a p p r o p r i a t e  t o  i n s u r e  t h a t  
p a r t n e r s  are implementing Responsible  Care; and what t h e  
appropr i a t e  r e l a t i o n s h i p  is between CMA member dues and 
assessments  - and p a r t n e r  f ees .  

The 

o Discussed t h e  c u r r e n t  s t a t u s  of t h e  Product Stewardship C o d e  
d r a f t  and t h e  growing t ens ions  between ensur ing  cons is tency  
with t h e  c l a r i t y  and " s t r e t ch"  i n  o t h e r  codes and t h e  need t o  
l i m i t  l i a b i l i t y  exposure. Executive Committee members agreed 
t o  d i s c u s s  t h i s  i s s u e  i n t e r n a l l y  i n  t h e i r  own companies i n  
p repa ra t ion  f o r  an Execut ive Committee preview of t h e  code i n  
October. 

o Heard a r e p o r t  from t h e  Membership Committee on: re focus ing  CHA 
membership r e c r u i t i n g  t a r g e t s  t o  mainstream chemical 
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manufacturers;  and on exp lo r ing  a p o s s i b l e  associate membership 
category f o r  non-U.S. chemical manufacturers who are  engaged 
i n  U. S. "chemical commerce". The Membership Committee a l s o  
requested t h a t  t h e  Finance Committee review and cons ide r  
removal o f  t h e  e x i s t i n g  chemical sales exc lus ions  for carbon 
and r e l a t e d  products .  The Executive Committee requested t h a t  
t h e  O f f i c e r s  review t h e  i s s u e  o f  a s s o c i a t e  memberships with t h e  
Hembership Committee be fo re  a mature proposal  is developed f o r  
act  ion. 

o Endorsed t h e  fol lowing p o l i c i e s  f o r  Board approval :  

- Responsible Care@ I n t e r n a t i o n a l  Advocacy. 
- Waste Management P r a c t i c e s  
- P o l l u t i o n  Prevention Po l i cy  (with a c l a r i f y i n g  amendment). 

o Endorsed an in t e r im  po l i cy  on Environmental Compliance Audits.  

o Approved appointments t o  s e v e r a l  s t and ing  and s p e c i a l  
committees. 

o Approved an amendment t o  t h e  1991/92 budget t o  expend up t o  
$30,000 f o r  advocacy on chemical d i v e r s i o n  i s s u e s .  

o Approved t h e  formation of t h e  P a r t n e r s h i p  For P l a s t i c s  Progress  
as a CHEMSTAR Business Council and waived t h e  requirement t h a t  
a l l  p a r t i c i p a n t s  must be CMA members. 

CMA 
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EXHIBIT D 

RC I BDEN 
DRAFT 
2 1AUG9 1 

INTERNATIONAL AFFAIRS COMMITTEE 

AND THE 

RESPONSIBLE CARE COORDINATING GROUP 

Request to Approve Recommendations on the 

International Advocacy of Responsible Care@ 

Introduction 

Responsible Car& has always had an international dimension - -  the 
initiative started in Canada, was subsequently adopted in the United 
States, and has since spread to many other countries. In addition, 
some multinational companies have decided as a matter of corporate 
policy to implement Responsible Care@ in their worldwide operations. 

With the international growth of the Responsible Care@ initiative, 
there is a need for international coordination. First, the companies 
that began Responsible Care@ desire to keep it consistent with the 
basic elements of the initiative as originally conceived and to retain 
the same high quality. Second, many companies are multi-national and 
want to implement the initiative throughout the company. Third, the 
performance of the chemical industry has come under critical public 
review internationally as much as it has here in the United States. 
The need for continuous performance improvement in protection of 
health, safety and the environment exists internationally as much as it 
does domestically, as does the need to demonstrate that performance 
improvement. 

Background aid Status 

Responsible Car& is the chemical industry's initiative through which 
companies make a commitment to continuous improvement in health, safety 
and environmental performance and participate in an ongoing process to 
realize and demonstrate that commitment. Good faith implementation of 
Responsible Care@ in member companies domestic operations was made 
an obligation of membership in CMA. 

The Responsible Car& initiative is increasingly being recognized as 
the best way to respond to public concerns about the conduct of 
industry operations. 
management of the U.S. chemical industry, but also by the leadership of 
many other industries, government officials and environmental 
organizations. At the International Chamber of Commerce's (ICC's) 
second World Industry ConfereRce on Environmental Management 

This belief is shared not only by senior 
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(WICEM 11, April 10 - 12, Rotterdam), Responsible Care@ was 
recognized as clearly being the most substantive initiative that 
transliltes into action the ICC's Business Charter for Sustainable 
Development/Principles for Environmental Management. 

Responsible Care@, in some form or another, now exists or is being 
planned in no less than seventeen countries around the world 
(Australia, Belgium, Brazil, Canada, Finland, France, Germany, India, 
Ireland, Italy, Japan, the Netherlands, New Zealand, Sweden, Taiwan, 
United Kingdom, United States of America) . Many of these countries 
reviewed and discussed their Responsible Care@ status at the first 
International Workshop on Responsible Care@ in the chemical 
industry. The workshop, sponsored by the International Council of 
Chemical Associations (CMA, CEFIC, CCPA, JCIA, ACIC), was attended by 
over 400 industry representatives. An Asian trade association may have 
stated it best when they said, "There are no more nnifying issues than 
those associated with health, safety and the environment . I t  

In the United Nations, the General Assembly has chartered a conference 
that may impact the international growth of Responsible Carem. 
Earth Summit - -  formally the UN Conference on Environment and 
Development (UNCED) - -  is intended to set the international agenda on 
health, safety, and the environment into the next century. Among the 
agenda items , 
been identified as an area for action. The International Council of 
Chemical Associations (ICCA) has already submitted a paper on 
Responsible Care@ to the secretariat of the Earth Summit, and 
preparatory reports have reviewed Responsible Care@ and noted its 
significance as an industry initiative designed to ensure the safe 
management and use of chemicals. At the Earth Summit, to be held in 
Brazil from June 1 to 12, 1992, it may be possible for CMA to work with 
JCCA associations and have Responsible Care@ recognized as an 
industry initiative for "environmentally sound management of toxic 
chem+cals." 
includes a copy of the ICCA paper) 

The 

11 environmentally sound management of toxic chemicals" has 

(See related briefing on the Earth Summit at Tab7, which 

A proposal will be advanced to the International Council of Chemical 
Associations (ICCA) to hold the second international workshop on 
Responsible Car& in Brazil around the time of the Earth Summit. 
This workshop would be held in cooperation with the Brazilian chemical 
association - Associacao Brasileira da Industria Quimica e de Produtos 
Derivados (ABIQUIM). 

Recommendations 

The International Affairs Committee and the Responsible Care 
Coordinating Group recommend t h a t  member companies and CMA continue 
to actively promote the international growth of the Responsible Care@ 
initiative. Six specific recommendations are outlined below. 
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To further improve the health, safety and environmental performance and 
public perception of the chemical industry, member companies should: 

1. Implement Responsible Care@ or similar performance improvement 
initiatives throughout their worldwide operations; 

2 .  Join the Responsible Care@ initiatives underway in the chemical 
trade associations to which they belong; and, 

3 .  Where it is not yet underway, work to introduce Responsible 
Care@ in the associations to which they belong, striving to 
maintain the same basic principles and program elements as 
originally conceived - -  management practice codes, reporting on 
accomplishments vs. codes, public outreach commitment, obligation 
of membership, leadership groups, and a commitment to add 
resources adequate to develop/manage the initiative. 

To advocate and promote the international growth of the Responsible 
Care@ initiative, CMA should: 

4 .  Work to promote Responsible Card in other associations by 
sharing literature and experience, and participating in 
workshops and meetings; and, 

5 .  Work with the International Council of Chemical Associations 
(ICCA) to coordinate the actions of chemical associations 
worldwide on the Responsible Care@ initiative, including 
response to proposals stemming from the 1992  Earth Summit 
(UN Conference on Environment and Development). 

As an additional means of gaining worldwide realization of the 
performance commitments in the Responsible Care@ initiative, member 
companies and CMA should: 

6. Continue to consider a program of cooperation on Responsible 
CareQ with governments and intergovernmental organizations 
(e.g., UN Environment Program). 

Act ion Required 

Approve the recommendations for international advocacy of the 
Responsible Care@ initiative. 

CMA 
EC - 9/5/91 
BD - 9/6/91 
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EXHIBIT E-1 

POLLUTION PREVENTION CODE OF MANAGEMENT PRACTICES 

NOTE: 
Release Reduction Code (WARR); 
language t h a t  adds t h e  waste management concepts t o  t h i s  Code. 

Normal Text  i n d i c a t e s  t h e  language approved 4/90 f o r  t h e  Waste and 
and u n d e r l i n e d / i t a l i c s  t e x t  i s  t h e  d r a f t  

Purpose. 

Th is  Code i s  designed t o  achieve ongoing reduc t ions  i n  t h e  amount o f  a l l  
contaminants and p o l l u t a n t s  re leased t o  the a i r ,  water, and l a n d  from 
member company f a c i l i t i e s .  
p u b l i c  concerns w i t h  t h e  ex is tence o f  such releases, and t o  f u r t h e r  
increase t h e  margin o f  s a f e t y  f o r  p u b l i c  h e a l t h  and t h e  environment. 

These reduc t ions  a r e  in tended t o  respond t o  

The Code i s  a l s o  designed t o  achieve ongoing reduc t ions  i n  t h e  amount o f  
wastes generated a t  f a c i l i t i e s .  These reduct ions are  intended t o  he lp  
r e l i e v e  t h e  burden on i n d u s t r y  and s o c i e t y  o f  managing such wastes i n  
f u t u r e  years. 

I n  implementing the  Code, each company should s t r i v e  f o r  annual 
reduct ions,  recogn iz ing  t h a t  p roduc t ion  rates,  new operat ions,  and o t h e r  
fac to rs  may r e s u l t  i n  increases. Despi te  these f l u c t u a t i o n s ,  however, 
the goal  i s  t o  e s t a b l i s h  a long-term, s u b s t a n t i a l  downward t r e n d  i n  t h e  
amount o f  wastes generated and contaminants and p o l l u t a n t s  released. 
Q u a n t i t a t i v e  reduc t ion  goals  w i l l  be es tab l i shed f o r  g i v i n g  p r i o r i t y  t o  
those p o l l u t a n t s ,  contaminants and wastes o f  h ighes t  h e a l t h  and 
environmental concern. 

This code also includes practices that address the broader waste 
management issues beyond source reduction and other waste and release 
reduction efforts. Each member company must manage remaining uastes and 
releases in a manner that protects the environment and the health 8nd 
safety of employees and the public. 

This  Code complements, and should be implemented i n  con junc t ion  w i th  
c u r r e n t  and f u t u r e  Codes o f  Management Pract ices.  
i n  t h e  Glossary, which should be consul ted f o r  ass is tance i n  i n t e r p r e t i n g  
t h e  p r o v i s i o n s  o f  t h i s  Code. 

Key terms are  d e f i n e d  

R e l a t i o n s h i p  t o  Guiding P r i n c i p l e s .  

Implementat ion of t h i s  Code he lps  achieve t h e  f o l l o w i n g  Guid ing 
P r i n c i p l e s :  

o To recognize and respond t o  community concerns about 
chemicals and our operat ions;  

0 To develop 8nd produce chemicals that c m  be 
manufactured, transported, used and disposed of sefely. 
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P o l l u t i o n  Prevent ion Code 
Page 2 

o To make hea l th ,  safety ,  and environmental cons idera t ions  a 
p r i o r i t y  i n  our  p lanning f o r  a l l  e x i s t i n g  and new products  
and processes; 

o Fo report promptly to officids, employees, customers 
and the public, information on chemical-related health or 
environmental hazards and to recommend protective 
measures. 

To operate our p l a n t s  and f a c i l i t i e s  i n  a manner that 
p r o t e c t s  t h e  environment and t h e  h e a l t h  and s a f e t y  o f  our  
employees and t h e  p u b l i c ;  

o 

o To extend knowledge by conduct ing o r  suppor t ing research on 
t h e  hea l th ,  safety,  and environmental e f f e c t s  o f  our 
products,  processes, and waste  mater ia ls .  

o To promote t h e  p r i n c i p l e s  and p r a c t i c e s  o f  Responsible Care 
by shar ing experiences and o f f e r i n g  ass is tance t o  o thers  
who produce, handle, use, t r a n s p o r t ,  o r  d ispose o f  
chemicals. 

0 To work with others to resolve problems created by 
pest handling and disposal of hazardous substances. 

0 To participate with government and others in creating 
responsible laws, regulations and standards to safeguard 
the community, workplace and environment. 

o To promote the principles snd practices of Responsible 
Care by sharing experiences and offering assisfence to 
others who produce, handle, use, transport or d.ispose of 
chemic'als. 

Management Pract ices.  

Each member company s h a l l  have a p o l l u t i o n  prevent ion  program which s h a l l  
inc lude:  

1. A c l e a r  commitment by sen io r  management through p o l i c y ,  
communications, and resources, t o  ongoing reduc t ions  a t  
each o f  t h e  company's f a c i l i t i e s ,  i n  re leases t o  t h e  a i r ,  
water, and l a n d  and i n  t h e  generat ion o f  wastes. 

2. A q u a n t i t a t i v e  i n v e n t o r y  a t  each f a c i l i t y  o f  wastes 
generated and re leases  t o  t h e  a i r ,  water, and land, 
measured o r  est imated a t  t h e  p o i n t  o f  generat ion o r  release. 

Evaluat ion,  s u f f i c i e n t  t o  a s s i s t  i n  e s t a b l i s h i n g  reduc t ion  
p r i o r i t i e s ,  of the  p o t e n t i a l  impact o f  re leases on t h e  
environment and the  h e a l t h  and s a f e t y  of  employees and t h e  
pub1 i c .  

3 .  
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4.  

5 .  

6. 

7 .  

8.  

9. 

10 9 

Education o f ,  and d ia logue wi th ,  employees and members o f  
t h e  p u b l i c  about t h e  inventory ,  impact evaluat ion,  and 
r i s k s  t o  t h e  community. 

Establ ishment o f  p r i o r i t i e s ,  goals  and p lans  f o r  waste and 
re lease reduct ion,  t a k i n g  i n t o  account b o t h  community 
concerns and t h e  p o t e n t i a l  heal th ,  safety ,  and 
environmental impacts as determined under Prac t ices  3 and 4. 

Ongoing reduc t ion  o f  wastes and releases, g i v i n g  preference 
f i r s t  t o  source reduct ion,  second t o  recycle/reuse, and 
t h i r d  t o  t reatment.  
separate ly  o r  i n  combination wi th  one another. 

Measurement o f  progress a t  each f a c i l i t y  i n  reducing t h e  
generat ion o f  wastes and i n  reducing releases t o  t h e  a i r ,  
water, and land, by updat ing t h e  q u a n t i t a t i v e  inventory  a t  
l e a s t  annual ly.  

These techniques may be used 

Ongoing d ia logue wi th  employees and members o f  t h e  p u b l i c  
regard ing  waste and re lease in format ion,  progress i n  
achiev ing reduct ions,  and f u t u r e  plans. T h i s  d ia logue 
should be a t  a personal, face- to- face l e v e l ,  where 
poss ib le ,  and should emphasize l i s t e n i n g  t o  o t h e r s  and 
d iscuss ing t h e i r  concerns and ideas. 

I n c l u s i o n  o f  waste and re lease prevent ion  o b j e c t i v e s  i n  
research and i n  design o f  new o r  mod i f ied  f a c i l i t i e s ,  
processes, and products. 

An ongoing program f o r  promotion and support  o f  waste and 
re lease r e d u c t i o n  by others,  which may, f o r  example, 
inc lude:  

a. 

b. 

C. 

d. 

e. 

f. 

Shar ing o f  t e c h n i c a l  i n f o r m a t i o n  and exper ience wi th  
customers and supp l ie rs ;  

Support o f  e f f o r t s  t o  develop improved waste and 
r e 1  ease r e d u c t i o n  techniques ; 

A s s i s t i n g  i n  establ ishment o f  reg iona l  a i r  mon i to r ing  
networks; 

P a r t i c i p a t i o n  i n  e f f o r t s  t o  develop consensus 
approaches t o  t h e  e v a l u a t i o n  o f  environmental,  heal th ,  
and s a f e t y  impacts o f  re leases; 

Prov id ing  educat ional  workshops and t r a i n i n g  mater ia ls ;  

A s s i s t i n g  l o c a l  governments and o t h e r s  i n  
establ ishment of waste r e d u c t i o n  programs b e n e f i t t i n g  
t h e  general p u b l i c .  

CMA 077 127 



P o l l u t i o n  Prevent ion Code 
Page 4 

11. 

12. 

13. 

14. 

Periodic evaluation of waste management practices 
associated with operations and equipment at each member 
company facility, taking into account community concerns 
and health, safety, and environmental impacts and 
implementation of ongoing improvements. 

Implementation of a process for selecting, retaining, and 
reviewing contractors and toll manufacturers taking into 
account sound waste management practices that protect the 
environment and the health and safety of employees and the 
public. 

Implementation of engineering and operating controls at 
each member company facility to improve prevention of and 
early detect.ion of releases that may contaminate 
groundwater. 

Implementation of an ongoing progrem for addressing past 
operating and waste management practices and for working 
with others to resolve identified problems at each active 
or inactive facility owned by a member company taking into 
account community concerns and health, safety, 
environmental impacts. 

I n d u s t r y  Trend Data 

To develop and main ta in  s t a t i s t i c a l  i n d u s t r y  t rends, CMA w i l l  co 
c u r r e n t l y  a v a i l a b l e  data. Each company s h a l l  r e p o r t  annua l ly  t o  
i t s  designated agent, f o r  each f a c i l i t y :  

Releases o f  substances as repor ted  under SARA Sect 
and 

Q 

o Wastes generated, as de f ined and repor ted  i n  CMA's 
waste survey. 

Member Sel f - Eva1 u a t  i on. 

1 e c t  
CMA, or 

on 313; 

annual 

Each member company s h a l l  r e p o r t  annua l ly  t o  CMA, o r  i t s  designated 
agent, t h e  stage o f  implementat ion o f  each management p r a c t i c e  i n  t h i s  
Code. 
as Attachment A. 

The r e p o r t s  s h a l l  be on t h e  member s e l f - e v a l u a t i o n  form at tached 
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Page 5 

Glossary of Terms 

As used in this Code, key terms are defined as set forth below. 
that these definitions may be broader than regulatory definitions, and 
that adherence to this Code does not relieve a company of the obligation 
to meet Federal, state and local regulatory requirements. 

Note 

Facility - A site used for chemical manufacturing, processing, 
refining, packaging, R&D, distribution or related commercial activity. 

Recycle - A practice which regenerates or processes a material from a 
process to recover a useable product or material for reuse. 

Release - Any emission, effluent, spill, discharge or disposal to the 
air, land, or water, of any pollutant or contaminant, whether routine or 
accidental, at or from a facility. The term does not include shipment or 
distribution of chemical product, nor release to the environment as part 
of normal and intended use of a product by the consumer. 

Reuse - A practice that reemploys a material from a process either as 
an ingredient in a process to make a product, or as an effective 
substitute for a commercial product in a particular function or 
application. 

Source Reduction - A practice that reduces the amount of any release 
or waste generated at the source, including closed loop recycle and reuse 
before exit from a process. The term includes, among other practices, 
equipment and technology modifications, process and procedures 
modifications, reformulation and redesign of products, substitution of 
raw materials, and improvements in housekeeping, maintenance, training 
and inventory control. 

Treatment - A practice, other than recycle or reuse, that alters the 
physical, chemical, or biological characteristics or the volume of a 
waste through a process or activity separate from the production o f  a 
commercial product or the provision of a service. 

Waste - Any gas, liquid, or solid residual material at a facility, 
whether hazardous or non hazardous, that is not used further in the 
production of a commercial product or provision of a service and which 
itself is not a commercial product. 
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EXHIBIT E-2 

POLLUTION PREVENTION CODE 

REPORT 1: MEMBER SELF-EVALUATION FORM 
FOR THE 1991 REPORTING YEAR 

Instructions for the Company Responsible Care Coordinator; 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

This form is to be submitted annually to CMAby eachmembercompany. This yearthe due date isAugust 
31. 1992. Please submit directly to: 

Dr. Edward J. Reiden 

2100 Y Street, N.W. 
Suite SO0 
Wuhington, D.C. 20057 

Htidtn kBOCf8t-* Ipc. 

Indicate on page 1 the number of your member company's facilities that are subject to the Code. Each 
company's Responsible Care Coordinator must report the implementation stage for all facfflties subject 
to the Pollution Prevention Code on this form. 

The Self Evaluation fonn for the 1991 reporting year ow cuver~ the tenad waste and release 
reduction management practices. m e r  the draft waste management practices an approved. CMA wlll 
include them in the Self Evaluation Form for the nub  reporting year. The 1992 reporting year request 
will be sent in April/May 1993.1 

For each Management Ractice on the following pages, indicate the number of facilities that have 
attained each implementation stage. Identify the current Implementation Stage for each ofyour facfflttes 
at the time you complete the form. 

For the Industry Trend Data, show the total number of facilities in each approprlate box. The total 
number of facilities for each type of Trend Data should equal the total number of facilities subject to the 
Code. 

Only subject facilities owned or operated as of the reporting date should be included. 

The implementatton states are: 

State I - Noaction 
Stage I1 - Evaluating company practices against Code practlcc 
Stage III - 
Stage IV - 
Stage V - Code management practice in place 
Stage VI - 

Developing action plan to implement Code practict 
Implementtng action plan 

Implementation reviewed and reaffirmed this year. 



POLLUTION PREVENTION CODE 
OF MANAGEMENT PRACTICES 

REPORT 1: MEMBER 
FOR THE 

SELF-EVALUATION FORM 
1991 REPORTING YEAR 

Member Company 

Name: 

Responsible Care Coordinator 

Name: 

Addrear: 

Telephone: 1 ) 

Number of faciUties subject to the Pollution Prevention Code 
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1. A clear commitment by senior management through policy, 
communications, and resources. to ongoing reductions. 
at each of the company's facilities. in releases to the air, 
water, and land and in the generation of wastes. 

A quantitative inventory at each facility of wastes gener- 
ated and releases to the air. water and land, measured or 
estimated at the point of generation or nleasc. 

Evaluation. sdicient to assist in establishing reduction 
priorities. of the potential impact of releases on the envl- 
ronment and the health and safety of anployees and the 
public. 

Education of, and dialogue with, employees and members 
of the public about the inventory, impact evaluation, risks 
to the community. 

Establishment of priorities, goals and plans for waste and 
release reduction. taking into account both community 
concerns and the potential health, safety, and environ- 
mental fmpacts as determined under Practices 3 and 4. 

Ongoing reduction of wastes and releases, giving prefer- 
ence first to source reduction, second to ncycle/rcusc. 
and third to treatment. These techniques may be used 
separately or in combination wtth one another. 

Measurement of progress at each facfflty in reducfng the 
generation of wastes and in reducing releases to the air. 
water, and land, by updating the quantitative inventory at 
least annually. 

Ongoing dialogue with employees and members of the 
public regarding waste and release information, progress 
in achieving reductions and future plans. This dialogue 
should be at a personal, face-to-face level. where possible. 
and should emphasize listening to others and discussing 
their concerns and ideas. 

Inclusion of waste and release prevention objectives in 
research, and in design of new or modined facilities, 
processes. and products. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

2 
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10. An ongoing program for promotion and support of waste 
and release reduction by others, which may, for example. 
include: 

a. 

b. 

C. 

d. 

e. 

f. 

Sharing of technical information and experience with 
customers and suppliers: 

Support of efforts to develop improved waste and 
release reduction techniques: 

Assisting in establishment of regional ah monitoring 
networks. 

Participation in efforts to develop consensus ap- 
proaches to the evaluation for envlronmental. health, 
and safety impacts of releases: 

Providing educational workshops and training mate- 
Ilals: 

Assisting local governments and others in establish- 
ment of waste reduction programs benefitting the 
general public. 

11. Periodic evaluation of waste management practices asso- 
ciated with operatlons and equipment at each member 
company facility. taking into account community con- 
cerns and health, safety. and environmental impacts and 
implementation of ongoing improvements. 

12. Implementation of a process for selecting. retaining. and 
reviewing contractors and toll manufacturers taking Into 
account sound waste management practkes that protect the 
envlronment and the health and safety ofemployetsandtlx 
public. 

13. Implementation of engineering and operating controls at 
each member company facility to tmpmve prevention and 
early detection of releases that may contaminate groundwa- 
ter. 

14. Implementation of an ongoing program for ad- past 
operating and waste management practices and for worldng 
with others to resolve identffled problems at each active or 
inactive facility owned by a member company, taking into 
account community concerns and health, safety, and envi- 
ronmental impacts. 

V V I  
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POLLUTION PREVENTION CODE 

Industry Trend Data 

&port annually to CMA ar its designated agent, the number of facilities for which annual report to CMA has 
or has not been submitted: 

Member Company Name: 

Annual Annual Report Not 
Report submittsd. Submittd' TOW Facilith 

T-1. Release of substances as re- 
ported under SARA Section 3 13; 
and 

T-2 Wastes generated. as defined 
and reported in CMA's annual 
waste survey. 

*Enter the number of facilities. 

NOTES: 

1. CMA expects to receive release data only fnnn those facilities that are required to complete the Form 
R following the requirements in the Superfund Amendment and Rcauthorlzatton Act (SARA) Section 
3 13 and EPAs clarifying regulations and instructions. 

2. Instruction: enter the number of facilities that an submitting TRT data to CMA. 

Line T-1: 

D These fadities should submit the same data as EPA requires. The 3 13 Fonn R release data an 
due to EPAon July 1, 1992 and to CMA on July 31. 1992. 

u r  F m  enter the number of facfflties that not s w  to the EPA reporting 
requirements. These facilities should complete Form NR Companies. not r equ id  to report 3 13 
release data to EPA, may volunteer to send release data to CMA These facfflties are not required 
to submit TRI release data to CMA as an obligation of membership. 

0 

Line T-2 

CJ The 199 1 Reportingyear is the h t  year that facilities must complete CMA's annual Waste Survey 
as an obligation of membership under the Pollution Prevention Code. 
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P o l l u t i o n  Prevent ion Code 

QUESTION AND ANSWERS FOR 
PRACTICES 11-11 

,EXHIBIT E-3 

These quest ions address issues i n  t h e  f o u r  p r a c t i c e s  added t o  
the  P o l l u t i o n  Prevent ion Code o f  Management Prac t ices .  
companies implement P rac t i ces  1-10. they  should examine t h e i r  
implementation a c t i o n s  and modify them t o  i nc lude  waste 
management. 

As 

qUESTI ONS : 

I N  PRACTICE 11, WHAT ARE THE WASTE MANAGEMENT 

AND EQUIPMENT? 
PRACTICES ASSOCIATED WITH ALL OPERATIONS 

The Code env i s ions  companies rev iewing  a l l  waste management 
p r a c t i c e s  a t  each step of  t h e  operat ion(s) where wastes a re  
generated o r  re leased w i t h i n  each f a c i l i t y .  
t he  opera t i ng  processes n o t  j u s t  a t  t h e  "end of  t he  pipe." 

Th is  review i s  w i t h i n  

WHAT DO YOU MEAN BY A CONTRACTOR 
AND TOLL MANUFACTURER? 

Cont rac tors  a re  any e n t i t y  a member company uses t o  handle i t s  
secondary m a t e r i a l s  and wastes. Th is  includes, f o r  example, waste 
t rea tment  f a c i l i t i e s ,  d i sposa l  f a c i l i t i e s ,  tank  cleaners, 
rec la imers ,  recyc le rs ,  and t h e  l i k e .  "Contractors" does n o t  
i nc lude  pub1 i c l y  owned t rea tment  works. 

Responsible Car- covers t o 1  1 manufacturers' opera t ions  under 
two Codes. Th is  code covers t h e  wastes generated by r e l e v a n t  
opera t ions  o f  t o l l  manufacturers. For t h e  purpose o f  t h i s  code, 
t o l l  manufacturers a r e  independent p a r t i e s  who: 
manufactur ing s tep f o r  a member company i n  which t h e  member 
company owns t h e  work i n  process; use t h e  member company's feed 
stock; and generate waste from t h e  manufactur ing step, 

perform a 
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P o l l u t i o n  Prevent ion Code 

WHAT DOES "IMPLEMENTATION OF A PROCESS. . ..'I MEAN? 

The requirement f o r  t h e  nImplementation o f  a process. . ..@I i s  
designed t o  encourage member companies t o  do business w i t h  those 
c o n t r a c t o r s  and t o l l  manufacturers t h a t ,  a f t e r  reasonable i n q u i r y ,  
a re  b e l i e v e d  t o  engage i n  sound waste management p r a c t i c e s .  

cons ider  i n c l u d i n g  1 anguage r e q u i r i n g  t h e  c o n t r a c t o r  t o  use proper  
hea l th ,  safety ,  and environmental p r a c t i c e s  and s t a t i n g  t h a t  t h e  
member company has a r i g h t  t o  i n s p e c t  f o r  t h a t  purpose. 

As  p a r t  of  t h e  c o n t r a c t i n g  procedure, member companies should 

HOW W YOU REVIEW THAT A CONTRACTOR 
OR TOLL MANUFACTURER USES SOUND WASTE MANAGEMENT PRACTICES? 

A process f o r  "reviewing" inc ludes  reasonable reviews o f  t h e  
r e l e v a n t  p r a c t i c e s  o f  c o n t r a c t o r s  and t o 1  1 manufacturers. Because 
o f  t h e  v a r i e t y  o f  commercial r e l a t i o n s h i p s  and circumstances, 
member companies a r e  t o  exerc ise  t h e i r  own judgement as t o  how t o  
conduct "reviews" and p r e c i s e l y  what t o  do w i th  t h e  i n f o r m a t i o n  
obta i ned . 

CMA members a r e  n o t  expected t o  c o n t r o l  t h e  opera t ions  o f  
t h e i r  c o n t r a c t o r s  and t o l l  manufacturers. CMA member companies 
should consider  per forming a s i t e  v i s i t  and v i s u a l  i n s p e c t i o n  o f  
waste management p r a c t i c e s  by a company representa t ive .  
member company may determine t h a t  a more r i g o r o u s  i n s p e c t i o n - i s  
appropr ia te  based on i n i t i a l  f ind ings .  

The 

HOW OFTEN SHOULD YOU REVIEW CONTRACTORS 
AND TOLL MANUFACTURERS? 

A rev iew o r  e v a l u a t i o n  should be done on some repeat  bas is .  
Companies should determine t h e  t i m i n g  by an e v a l u a t i o n  o f  t h e  
r e s u l t s  o f  prev ious reviews, p o t e n t i a l  impacts, p o t e n t i a l  
l i a b i l i t y ,  etc.  

WHAT DO WE MEAN BY "IMPROVE THE PREVENTION 
OF RELEASES TO GROUNDWATER?" 

The goal i s  t o  prevent  re leases t o  t h e  ground and t o  p r o t e c t  
e x i s t i n g  groundwater q u a l i t y .  Whf le it i s  env is ioned t h a t  a 
company w i l l  have an SPCC ( S p i l l  Prevent ion Cont ro l  and 
Countermeasures) p lan  for c e r t a i n  m a t e r i a l s ,  companies should 
rev iew t h e  chemicals a t  t h e  f a c i l i t y  and extend t h e  SPCC concepts 
t o  o t h e r  mater ia ls .  To improve e f f o r t s  t o  prevent  releases, 
member companies should review t h e  chemicals and opera t ions  a t  a 
f a c i l i t y ;  develop p lans t o  prevent, de tec t ,  and c o n t a i n  re leases 
o r  p o t e n t i a l  re leases; and implement these p lans  t o  p r o t e c t  
groundwater f rom contaminat ion.  
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I N  PRACTICE 14 WHAT I S  MEANT BY IMPLEMENTATION OF 
AN ONGOING PROGRAM TO RESOLVE IDENTIFIED PROBLEMS? 

"Implementation o f  an ongoing program.. . I '  means developing 
processes f o r  e v a l u a t i n g  t h e  hea l th ,  safety ,  and environmental 
impacts o f  i d e n t i f i e d  problems a r i s i n g  from p a s t  opera t ing  and 
waste management p r a c t i c e s  and f o r  s e t t i n g  p r i o r i  t i e s  f o r  
addressing those problems. The Code recognizes t h a t  n o t  every 
i d e n t i f i e d  problem poses adverse impacts'. Resolv ing i d e n t i f i e d  
problems should consider  f a c t o r s  such as, regu la to ry ,  t e c h n i c a l ,  
and economic considerat ions.  

WHAT I S  MEANT BY "PAST OPERATING AND 
WASTE MANAGEMENT PRACTICES?'' 

Past opera t ing  p r a c t i c e s  and waste management p r a c t i c e s  t h a t  
companies should consider  may i n c l u d e  opera t ing  p r a c t i c e s  such 
as: manufactur ing operat ions,  load ing  and unloading areas, 
storage, areas o f  s p i l l  containment, and r e c y c l i n g  and reuse 
processes; and waste management p r a c t i c e s  such as: sur face 
impoundments, waste t reatment,  l a n d  d isposa l ,  l a n d  t reatment  and 
farming, and deepwell  i n j e c t i o n .  

WHAT I S  MEANT BY "WORKING WITH OTHERS TO 
RESOLVE IDENTIFIED PROBLEMS?" 

Each member company's program should i n c l u d e  a process t o  
cooperate, t o  t h e  e x t e n t  appropr ia te,  w i t h  governmental agencies, 
pas t  owners, operators,  insurance c a r r i e r s ,  t h e  community, and 
o t h e r s  t o  r e s o l v e  t h e  p o t e n t i a l  heal th ,  safety ,  and environmental 
impacts, and community concerns associated w i th  i d e n t i f i e d  
p r o b l  ems. 

WHICH MEMBER COMPANY FACILITIES, ACTIVE OR 
INACTIVE, ARE INCLUDED I N  PRACTICE 143 

T h i s  p r a c t i c e  a p p l i e s  t o  f a c i l i t i e s  c u r r e n t l y  owned by a 
member company. T h i s  inc ludes  p r o p e r t i e s  t h a t  a r e  s t i l l  owned, 
but no l onger  have ongoing operat ions.  I n a c t i v e  s i t e s  t h a t  a r e  
n o t  owned by a member company, but where t h e  company has p o t e n t i a l  
involvement, should be addressed t o  t h e  e x t e n t  t h e  member company 
determines f e a s i  blc. 
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WHAT I S  MEANT BY "TAKING INTO ACCOUNT 

AND ENVIRONMENTAL IMPACTS?" 
COMMUNITY CONCERNS AND HEALTH, SAFETY, 

When CMA member companies implement t h e  employee and p u b l i c  
outreach of  t h e  Code (Prac t ices  4 and 8). companies should present  
i n f o r m a t i o n  about t h e i r  c u r r e n t  and pas t  waste management 
p r a c t i c e s  w i th  t h e  goal o f  i d e n t i f y i n g  t h e  community concerns. 
Companies should consider  t h i s  i n p u t  when developing p lans  and 
s e t t i n g  p r i o r i t i e s  f o r  waste management and remediat ion a c t i v i t i e s .  
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ISSUE - 

EXHIBIT F 

POLLUTION PREVENTION POLICY 

LEGISLATIVE ISSUES 

1 

Pollution prevention involves a hierarchy of practices to  reduce the 
amount or toxicity of substances released into the environment or 
generated as wastes. 
recognized i n  the 
Responsible Care's@ Pollution Prevention Code. 
and s t a t e  legislation may narrow t h i s  hierarchy or refocus goals t o  
eliminate or reduce the use of chemicals without a determination of 
unreasonable r i s k ,  which considers health and environmental effects ,  
magnitude of exposure, societal  benefits, and economic consequences. 
T h i s  threatens soundoimplementation of the Pollution Prevention Act, 
the Responsible Care Pollution Prevention Code, and EPA 
ini t ia t ives  to  support volunteerism. I t  could also severely res t r ic t  
i n d u s t r y ' s  ab i l i ty  t o  conduct business and develop needed products i n  
the United States. 

The pollution prevention hierarchy is 
Pollution Prevention Act of 1990 and is part of 

Proposed federal 

BACKGROUND 

Pollution prevention has been a major focus of environmental 
protection for several years. 
Act of 1990 and has adopted the Responsible Care 
Prevention Code. 
gives preference, in order, to: (1) source reduction, 
( 2 )  recycle/reuse, and (3) treatment. 

CHA supported thegPollution P r e v e n t i o n  
Pollution 

The pollution prevention hierarchy of practices 

While acknowledging t h i s  hierarchy, federal and s t a t e  legislators 
have increasingly focused on source reduction i n  legislation. 
reduction includes equipment or technology modifications, process or 
procedure changes, product refornulation or design, substitution of 
raw naterials,  and improvements i n  housekeeping, aaintenance, 
training, or inventory control. State and federal legislators are  
also further besinning t o  focus on mandatory pollution prevention 
raquiramentr, 8uch as national pollution prevention goals, mandated 
po l lu t ion  prevention planning, and required process, product, and raw 

Source 

.u material chantas. . .. 
Today, an even more troubling trend is emerging. 
groups and some legislators are  call ing for so-called "toxic use 
reduction." 
confusion that means different things t o  different people. Some 
environmental groups and legislator8 define it a8 eliminating or 
reducing the use of specific chemicals, i . e . ,  phase-out8 and bans on 
production and use without a determination of unreasonable r i s k .  

Environmental 

The term "toxic use reduction" is a source of continuing 

Bills to  reauthorize the Resource Conservation and Recovery Act 
(RCRA) and the Clean Water Act include mandatory source reduction and 
toxic u s e  reduction provisions. The recommended positions attached 
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address legislative effor ts  to  reduce or eliminate the use of 
chemicals solely because the chemicals may be toxic. 
Substances Control Act (TSCA) is the best legal authority for 
r egu la t ing  chemical use, including use reduction, since it requires 
determining "unreasonable risk" and implementing the "least  
burdensome" regulatory action. 
address mandatory pollution prevention requirements and additional 
reporting obligations. 
advocacy relating t o  RCRA and Clean Water Act reauthorization, TSCA, 
the P o l l u t i o n  Prevention Act, Right-to-Know legislation, and other 
s t a t e  and federal p o l l u t i o n  prevention b i l l s .  

The Toxic 

The recommended positions also 

These positions are intended t o  guide CHA 

ACTION REQUIRED 

Approve t h e  proposed legislative positions on pollution prevention. 

CHA 
EC - 9 / 5 / 9 1  
BD - 9 / 6 / 9 1  
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POLLUTION PREVENTION POLICY 

LEGISLATIVE ISSUES 

RECOWnENDED POSITIONS 

1. Pollution Prevention and Toxic or Chemical Use Reduction or 
E 1 i a  ina t ion 

0 CUA supports voluntary pollution prevention practices to  
reduce the amount or toxicity of substances released into 
the environment or generated as wastes. 

0 When used i n  legislation and regulations, the term 
pollution prevention" should be defined to  mean practices 

that reduce the amount or toxicity of substances released 
into the environment or generated as wastes. This includes 
the hierarchy of source reduction, recpcle/reuse, and 
treatment. 

I1 

0 CUA supports voluntary source reduction practices as one 
means t o  reduce releases to  the environment and the 
generation of waste. Source reduction includes equipment 
or technology aodifications, process or procedure changes, 
product reforaulation or design, substitution of raw 
materials, and improvements i n  housekeeping, maintenance, 
training, or inventory control. 

0 CHA opposes the imposition of bans or res t r ic t ions on 
chemical or product production and use without a 
determination of unreasonable r i s k ,  which considers health' 
and environmental effects ,  magnitude of exposure, societal  
benefits, and economic consequences. CnA also opposes 
policies, goals, and planning or reporting requirements 
intended t o  lead t o  arbitrary ban8 or restrictions.  

o CXA rupports r i s k  rcductfon effor ts  and measures that are 
consistent w i t h  CHA's p o l i c y  on r i s k  assessment, r i s k  
aanagement, and r i s k  comahication. 

2. Porformanco Moaruramant and Romrtiry 

0 CnA supports the Toxic Release Inventory as the reporting 
vehiclo for tracking continuous improvement. 
prevention effor ts  can be measured by t h e  rduc t ion  of 
environmental releases and wasta generation roportad 
annually on t h e  existing SARA 313 Fora R reports, as 
amended by the Pollution Prevention Act of 1990. 

Pollution 

CMA 077141 
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.O CUA opposes chemical o r  product use reporting a s  a measure 
of pollut ion prevention. 
quan t i t i e s  a r e  an indicat ion of production capaci ty ,  not 
environmental impact o r  r i s k .  a 

Chemical u s e  and production 

0 CHA opposes addi t ional  so-called "peak release" report ing 
requirements. EPA needs t o  provide the  public w i t h  b e t t e r  
access t o  the SARA Section 304 and CERCLA Section 102 peak 
re lease  da ta  c u r r e n t l y  required and already ava i lab le .  

0 CnA supports l eg i s l a t ion  which may expand SARA 313 
report ing requirements t o  indus t r ies  beyond SIC Codes 2 0 - 3 9  
t o  the  extent  t ha t  emissions from a non-reporting industry 
a r e  found t o  represent s ign i f i can t  re leases  t o  the  
environaent . 

0 CHA only supports expansion of the  list of substances 
subject  t o  SARA 313 reporting when sound technical  c r i t e r i a  
that  include an evaluation of r i s k  to  human heal th  and t h e  
environaent a r e  used. 

3. National Policx 

0 CHA supports a nat ional  pol icy,  i . e . ,  in tegrated federal  
and s t a t e ,  t h a t  recognizes t h e  po l lu t ion  prevention 
hierarchy o t  source reduction, recycle/reuse,  and treatment. 

o CnA opposes nat ional  po l i c i e s  t h a t  seek t o  reduce or ban 
s p e c i f i c  cheaicals  without a determination of unreasonabla 
r i s k .  

4. OM11 

a CHA nupportn continuoun improvement in  t h e  reduction of 
wasta gonoration and chemical re leases .  
f a c i l i t i e n  should have the  f l e x i b i l i t y  to determine t h e i r  
own reduction goals  using t h e  po l lu t ion  prevention 
hierarchy. . '. 

Indus t r i a l  

-U 

o CHA opposer any mandatory pol lu t ion  prevention or chemical 
uae reduction goals. 

a I f  na t iona l  aggregate pol lu t ion  prevention goaln are set, 
CHA would support a voluntary prograr that  provides an 
opportunity for industry input t o  achiev8 those goals. 
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5 .  Planning 

0 F a c i l i t i e s  report ing releases  under SARA Section 313 should 
develop a f ac i l i t y - spec i f i c  pol lut ion prevention plan. 
plan should be performance-based. 
must include reasonable t rade  sec re t  protect ions and allow 
f l e x i b i l i t y  i n  goal s e t t i n g .  The plan should be developed 
taking i n t o  account input from t h e  local  community; 
appropriate summary information should be ava i lab le  t o  the  
publ ic  near the  f a c i l i t y .  

The ~ 

Planning requirements 

o CUA supports u s i n g  the  SARA Section 313 list as a planning 
guide fo r  each f a c i l i t y .  
p r i o r i t i z e  substances subject  t o  s p e c i f i c  f a c i l i t y  planning. 

F a c i l i t i e s  should be allowed t o  

6. Removal of Barriors/Creation of Posi t tvo Incentives 

o Various regulatory impediments to  pol lu t ion  prevention 
exis t  i n  environmental laws, pa r t i cu la r ly  RCRA. Congress 
and s t a t e  l eg i s l a tu re s  need to  review and reaove these 
ba r r i e r s .  

o I t  is appropriate  t o  c rea t e  pos i t i ve  incentives t h a t  
encourage voluntary pol lu t ion  prevention. 

7. Authority f o r  Rosulat int  Pol lut ion Prevention and Chemical Us. 

o CUA supports consolidating the  lega l  au thor i ty  f o r  
implamenting pol lu t ion  prevention into one multi-media 
s t a t u t o  t h a t  regulates  planning, goal s e t t i n g ,  and 
report- a c t i v i t i e s .  
l eve l  within the  context of the  Pol lut ion Prevention Act of 
1990. 

This could be done a t  t he  federa l  

0 TSCA is the bert legal au thor i ty  fo r  regulat ing chemical 
us.. CM rupportr  appropriate  l e g i s l a t i v e  or regulatory 
changer in TSCA and workable procedures for nominating and 
reviewing substances and uses t h a t  may require  addi t iona l  
cont ro l  under TSCA. 

CnA 
EC - 9/5/91 
BD - 9/6/91 

REVISED COPY 
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EXHIBIT G 

PROPOSED POLICY ON ENVIRONHENTbL CCMPLIANCE AUDITS 

Environmental self-audits are a very effective tool that a company can 
use to assure compliance with environmental laws. 
never be achieved without effective corporate self-policing. However, 
the increased criminalization of environmental violations has created a 
serious disincentive to comprehensive environmental self-audits since 
the government may use audit documents as evidence against the 
company. 
process may be subject to liability simply because of their position in 
the company. 
proposals to prescribe hqw audits can be conducted, by whom they can be 
conducted, and what a company must do with the resultr of an9 
self-audit. 

Compliance will 

Indivuals who may have no direct involvement in the audit 

In addition, there are legislative and regulatory 

As environmental laws were adopted and expanded in the 1970's and early 
~ O ' S ,  many companies developed formal compliance self-audit programs. 
Uany audit programs now consist of a series of environmental, health 
and safety compliance reviews and may also include a review of 
potential risks and management systems. The U.S. Environmental 
Protection Agency (EPA) has clearly recognized the benefits of 
environmental self-audits. [Environmental Audit Policy Statement, 51 
FR 25004, July 9, 1986.1 Similarly, in adopting the 1990 Clean Air Act 
Amendments, Congress acknowledged that owners and operators of sources 
are in the best position to identify deficiencies and correct them and 
should be encouraged to conduct compliance audits. [Joint Explanatory 
Statement of the Comittee of Conference, p. 348.) 

Nevertheless, environmental self-audits are, by their very nature, 
designed to identify potential violations of environmental laws and 
there is no guarantee that tho information obtained in such an audit 
will not be used against the company in an enforcement proceeding. 
Some companies attempt to prevent disclosure of reports by employing 
the attorney-client privilege. However, this privilege is a narrow, 
difficult to establish, and limits the utility of the audit report. 

While EPA does not routinely request environmental audit reports, the 
Agency clearly intends to request reports which may be material to a 
criminal investigation. [51 FR 25007.1 Recently, OSHA has taken a 
much more agressive approach and routinely seeks any audit reports. At 
1east.two courts have allowed audit reports to be used as evidence i n  
anenforcement proceeding involving environmental laws. 
1990 Clean Air Act Amendments, the Conference Committee report notes 
that knowledge gained solely from an environmental audit should not 
ordinarily form the basis of intent which results in criminal 

In adopting the 
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pena l t i e s .  
only i n  l e g i s l a t i v e  h i s to ry ,  is questionable.  

However, t h e  l ega l  e f f e c t  of t h i s  s ta tement ,  which appears 

In addi t ion ,  t h e  U.S. Department of J u s t i c e  (DOJ)  has expressed its 
i n t e n t  t o  s t e p  up t h e  cr iminal  enforcement of environmental laws. 
Criminal convictions doubled from 1984 t o  1988 and increased 70% from 
1988 t o  1989 alone. Fur ther ,  DOJ has c l e a r l y  ind ica ted  i t s  i n t e n t  t o  
pursue ind iv idua ls  i n  environmental crime cases ,  because of t h e  
de te r ren t"  e f f e c t .  

prosecute v io l a t ions ,  t he  Department has r ecen t ly  adopted a pol icy  t h a t  
encourages companies t o  conduct s e l f  -audi t s .  
l i a b i l i t y ,  t h e  pol icy  does encourage U.S. Attorneys t o  g ive  s i g n i f i c a n t  
c r e d i t  t o  companies t h a t  have e f f e c t i v e  se l f - aud i t  programs where t h e  
aud i t s  are followed by t imely cor rec t ion  of any problems detected.  

Even though DOJ'S i n t e n t  is t o  aggressively V I  

While not  e l imina t ing  

Congress continues t o  consider t h e  p o s s i b i l i t y  of mandatory aud i t s  i n  
severa l  d i f f e r e n t  contexts .  Most recent ly ,  proposals f o r  mandatory. 
aud i t s  have been included i n  t h e  Senate Clean Water Act b i l l  (S. 1081) 
and i n  t h e  Senate Violent Crime Control Act (S. 1241). 

CORPORATE OFFICER AND W A G E R  LIABILITY 

The p o s s i b i l i t y  t h a t  a corporate  o f f i c e r  or manager may be sen t  t o  j a i l  
is very r e a l .  Since audi t  r epor t s  may very w e l l  be used as evidence i n  
a cr iminal  enforcement proceeding, corporat ions are being forced t o  
reconsider and re-evaluate  t h e  bene f i t s  of such programs, i n  l i g h t  of 
t h e  p o t e n t i a l  r i s k s .  

Corporate o f f i c e r s  and managers are cr imina l ly  l i a b l e  for t h e i r  own 
cr iminal  acts o r  f o r  knowing acquiescence i n  t h e  cr iminal  acts.of t h e i r  
subordinates .  However, a corporate  o f f i c e  or manager may a l s o  be 
c r imina l ly  l i a b l e  i f ,  by reason of h i s  pos i t i on  wi th in  t h e  corporat ion,  
h e  knew o r  should have known of t h e  non-complying act. 

Knowledge" is a p re - r equ i s i t e  t o  cr iminal  enforcement under most vv 

environmental s t a t u t e s .  
l i a b i l i t y  may be imposed under t h e  Clean Water Act f o r  simple 
negligence.  ) However, only "general knowledge" is o r d i n a r i l y  
required.  A person need only be aware of t h e  non-complying a c t ,  he 
does not  have t o  know t h a t  t h e  a c t  was i n  v i o l a t i o n  of any p a r t i c u l a r  
law. 
evidence or, perhaps more importantly,  by v i r t u e  of t h e  person's 
pos i t i on  within t h e  corporat ion.  

(One notable  exception is  t h a t  cr iminal  

Furthermore, knowledge can be implied by c i rcumstant ia l  

There is a l s o  some v a l i d  concern about t h e  l i a b i l i t y  aud i t s  create for  
t h e  audi tors  themselves. The Statement of Managers, which is t h e  only 
r e a l  l e g i s l a t i v e  h i s t o r y  for t h e  Clean A i r  Act Amendments of 1990, 
says, "Knowledge gained by an individual  s o l e l y  i n  conducting an audi t  
or while attempting t o  co r rec t  any de f i c i enc ie s  i d e n t i f i e d  i n  t h e  aud i t  
or t he  audi t  repor t  i t s e l f  should not o r d i n a r i l y  form t h e  bas i s  of 
t h e  i n t en t  which resul ts  i n  cr iminal  pena l t i e s . "  (emphasis added) 
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Besides the potential criminal liability of corporate officers end 
directors, corporations face other risks associated with the disclosure 
of environmental audits. These risks include state and federal civil 
and administrative enforcement actions and lawsuits brought by third 
parties for personal injury or property damage (where a regulatory 
violation could establish negligence per se). 
conducted by third parties, especially those not chosen by the company, 
there is a high risk of disclosure of confidential business information. 

When audits are 

The risks of individual liability associated with auditing create en 
atmosphere of fear among employees and those considering employment in 
industry. In an era of increasing complexity of environmental 
regulation, companies need the best and the brightest people 
available. 

HINIMM STBNDdRDS AND INCENTIVES 

Congress is considering legislation that would limit a company's 
ability to conduct its own audit, in favor of audits conducted by third 
parties. Legislation may define, or may require EPA to define, all the 
elements of an "acceptable" audit program. The discretion of a company 
to deal with results of en audit may also be removed. 

RELATIONSHIP M RESPONSIBLE CARE 

Requiring audits as a minimum standard, establishing minimum criteria 
or otherwise taking a "stick" approach does nothing to encourage 
responsible self-evaluation practices of the type envisioned by 
Responsible Care. The incentives recommended below, on the other hand, 
are consistent with the Responsible Care program, in that they 
encourage voluntary, proactive, responsible behavior. 

RECOfMENDATJON 

CMA supports the use of voluntary self-evaluation prograrns that include 
prompt corrective action. 
self-evaluations. 
program that will be efficient and effective for its particular 
situation. 

There is no single "right" wag to conduct 
Each company is in the best position t o  design e 

CHA is opposed to mandatory audit programs that eliminate the ability 
of a company to design a program that will be effective and efficient 
for its particular situation. 

Ctlh supports the following incentives or mechanisms for encouraging 
environmental audits: 

1. Safe harbor for items discovered in self-audie. 
If a company discovers a violation in the ccurse of a self- 
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audit and acts to promptly remedy that situation, there 
should be no civil or criminal enforcement action based on 
those facts. 

2. Limited use immunity. Environmental self-audits, if 
followed by prompt corrective action, should not 
be used as evidence against the defendant in a criminal 
enforcement case. 

3. Presumption of good faith. A company that conducts a 
self-audit program should be given explicit credit for the 
program in the government's decision to bring an enforcement 
action or in determining the amount of the penalty. 

4. Government agency administration. Government 
enforcement agencies should develop mechanisms for evaluating 
their enforcement performance other than simply the number of 

efforts to increase compliance, rather than only for the 
number of cases and the severity of the penalties imposed. 

convictions". Government employees should be rewarded for 11 

5. Creation of a self-evaluation privilene. Environmental 
self-audits should be protected against compulsory 
disclosure, since there is a direct correlation between candor 
in audit reports and their effectiveness. 

ACTION REQUESTED 

Approval of recommendation. 
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