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however. FDA continues to move cautiouslv. The manu- 
facturers have sued the agency over the acrylonitrile dccirion,h' and it m y  
bc tM FDA inrends to await a judicial decision bcfote acting with rcgardto 
any other materid."' 

The agency's mou serious failure in the regulation of PVC is its 
unjustifiable delay in decision making. Then w e n  indicatim that VC is 
cuciwgenic as early as 1971. Yet in 1973, when FDA learn4 that high VC 
wneentrmions were leaching from lquor bottles, the agency took no new 
steps to wcss the chemical's toxicity or thc m u n t s  leached from othcr 
PVC materials. More than two years elapsed bctwcen the discovery that VC 
cnuscs human cancers and FDA's proposep regulations. A pwprd prob. 
ably wwld nol have b a n  mule even then without the peuure of the H d t h  
Research Group's puitbn.Yv FDA's interest in  regulntlng PVC nt all hns 
itself mtivnted the manufnflurers to reduce the VC residual wntent of the 
mlcr ids  md the kvels of VC migration. Iruerert alone, however, is not 
action enough to satisfy FDA's duly to ensure Ihc s d u y  of fwd. Thc 
agency hns missed at least one self-irnpoxd deadline for complehg the 
proceeding.'" Meanwhile, all PVC fmd-contsn matcriaIs---cvenooQI with 
detectable migration-remain in unrestricted use. 

E. The Aerosol Bans-The Food, Drugp and Casmtric Act, The 
Federal Enviranmenral Pesticide Conrml ACI, and the 

Federal Hazardour Substances Act 

1. The Key Issues In the Regulation oJAerosols 
Two areas where rcgulstoiy jurisdiction is especially fragmented rue 

the regulation of VC-propelled ~crosols and the regulationof thcchemicll's 
trnsponation. Prcccding sections hnve shown lhat agencies find Ihe pob- 
lcms of decision d i n g  under unceminty .nd balancing Wth md 
economic interests quite difficult. The next two scctions show the 
wmpliuting effect that jurisdictional frqmcnution can hrvc on the h i -  
sion d i n g  p r w m .  

Frsgmnted jurisdiction hss twoparticulruly &lctcriour I~NI~s. Fist, 
it crates opportunities for one agency fncing a diffkult problem M wntro- 

.- 
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venial luuc to q u e  lhrr another agency should handle i t ,  or simply to 
delay a d o n  with the hopc ihat enother agency will step forwud. Second, 
Ihe statutu my ddfu (ran me w h c r - c v e n  if only mrrginally-on such 
hu+,u tu&u of pmf. the mount of evidence of harm netded to 
r u m  rcgulntion. and wMhcr cconomic factors m y  be considered. 

Hew.  outcomu m y  differ depending upon which mtute is applied. 
Differem nrmnp Ihe statutes crente M incentive for induruics, wnsumcr 
md cnvimuncatal gmups, ud the agencies thcmsclvts to SIN~BIC over 
which s w t c  ad agency should regulate a substanec. The importance of 
here Iwo f u t u r e H h c  tendency of agencies to avoid difficult or wntrovcr- 
aial rcgulrtccy iSrw and the possibility of reaching different results under 
different k!alutab-is magnified where problems of w n a i n t y  and balanc- 
ing we gal, bccurrc the parties have greater rewon lo believe thDd the 
mim diffucnees m g  the statutcs will yield different regulatory results. 
Convasely, in dcciiiollr whcrc there problems are relatively minimal, 
jurisdiitiorul frrgmntltlon also is less important. 

Riw to 1973, VC WM widely used as B prcpcllant in a hard range of 
vrorol poduas. including cosmetics. drugs, and pesticides. Because of 
l n c r u ~ e s  in the pice  of VC. sometime in late 1973 or wly 1974 sll of the 
mnnufrwurws of ocrosol prodvcts stopped using the chemkal PJ a popel- 
luu."' Nevertheless, when the human cancer hazprd was Identified in 
Janwy 1974. there were still 81 least three and a half million cans wnlain- 
Ing VC in the possession of mpnufacturers. distributors, and mumcrs."* 
All three of the agencies with jurisdiction over these CMS-FDA, EPA, and 



the Consymer Product Sllety Commission (CPSCkncted quickly in re- 
sponre to the VC aero501 huard. In the first nine montb of 1974. even 
before OSHA completed i ts promulgation of the workplace stmdud. the 
three ngencics b a n d  the future use of VC as a propellant d ordered or 
requested mnnufaclurers to rml l  stocks currently on the market.'" 

Since the mufacturefs  hnd already stopped using the substance in 
rmsols. ihe recall orders and quesu were the only disputed upxi of the 
regulations. Manufacturers sought judicial review only of Ihe CPSC reguln- 
tiom, which were the only OMS with a mindniory recall. In 1977, after a 
long delny. the Ninth Circuit Coun of Appeals vacated th ru  regulnlions on 
poetaural grounds.'" In Much 1978, CPSC repmmulgnled Ihe prospective 
ponirm of the ban, dropping the now lmrgely moot attempt to obtain the 
recnll of existing stoeks."' 

The major reason for the promp( regulatory d o n  by these agencies 
was the fact ihat regulating aerosols prruntcd the ngencies with no serious 
bnlnncing issue. The discussi'on below examines the rctiO¶S of t k  three 
agencies more closely; its mnjoc purpose, however, is to expose the differ- 
ences among the applicnble slnhrtes and to demonstrate Ihe potcnlinl for 
jurisdicliorul Conflict In regulnting a subsmce that q u i r e s  mMe difficult 
choices to be mnde.'" 

2. 7hc Slalurcs Govcrninx Acmsol h d u c r s  

Thc following discussion presents the relevant portipns of the statutes 
under which the thrce ngencies ~ddressed VC e e r ~ o l s .  There we substanli 
differences among Ihe ~tatutcs in terms of budens of proof and criteria for 
determining if n substance may remain in use. Even though the agencies' 
decisions were more or less n foregone collclusion in this rclntively w y  
cw. these statutory differcnm would likely beeom important in n more 
difficult case. 

S53. FDA, Vinyl Chloridr 01 am Iwm4knl a/ h ond Cormnir Ammsd Radunr. 19 
Fed. Rip. ~ , ~ ) 0 ~ 1 9 7 ~ l l h ~ , ~ i ~ l c ~ c i i ~ d ~  FDA VCAimrolEml: EPAVCAzadSurpm 
doe. i ipm mte 5 9 :  C A C .  SIU.Rr,i*r(lrdHaut~holdSrbrr.nrrr CoM@Ww VhylCblodd, 
Mawmr. Oorrificatlon 01 B a d  H@lardoUl Subrimre. 39 Fed. R e 6  yO.112 (1971) 
Ihcrrimlrrr ciird as CPSC V C A i m ~ d  Ban!.  

554. heir .  Idus., Iw. 1. CPSC. 555 F.1d 617 (hh Cir. 19771. The cwn kld I h u  CPSC 
W imprqxrly &nkd Ihc PLIOWI msnubclurrrr a hririns w k r o  they cwld d i iw i t  the ned 
lor recrlliniihc wdn*l$on Ihc mi rks .  Id. .16&l(umiiiuin~tkhurinppovi~ion~olFDCA 
I milt). 21 U.S.C I 171(e) (1970). nwdc mpplicabie to CPSC'r wthr u h r  the F c & d  
H a u r d w i  Subnrrxcr Acl, I IISWII. I S  U.S.C. t 1161(rH2) (1910)). The case is d iwuwd 
lurihcr in DMCS SSO. MS i d m .  

5I5. CPSC. SdI-Phnu"zilrd Howhold sybllmw Cmddw VlnHChld& MWMI. 
Chsiifimtionm Bosn~dHaun(aurSubrranrr. 43 Fed. Rep. I2.HLB(l~E)lh~rcirvfi~r~iad.r 
CBC R r i ~ L m ~ n l  el VC ANoral Ban). 
5.M. Far example. Ik next siclion of Ihc AniclC considerr the rc~uluion of VC in 

l ranwrlr l ion.  w h m  Ihc p w h b m r  01 b r g m m a h n  are mare crid~nt .  

Althounh n lay prson probably would consider VC ncro5Ol products to 
be 008 undiffmntialcd group, regulatory authority over the produc~  was 
dkided lluc8 ways dong complex lines. FDA had jurisdiction over VC- 
pmpolkd "dnrps" undcr the 1962 New Drug Amendmentsto FKAJJ7and 
OM "caamelica" under provisions of FDCA dnling from i938.'* EPA w u  
ropontible for VC-propciltd "peslicidcs" undu the 1972 M c r a l  Eoviron- 
mental Pcslicide Control Act The remainder of VC-propcllcd 
p0dW suitable fa consumer use were "household substawes" subject to 
CPSC rcgulalion under Ihe 1966 pmendmcnts to the Federal Hazardous 
SubuneCs Act (FHSA)." Whether a substance is n drug, n cosmetic, n 
pulicide, o( a hawhold product is not nlwnys clew."1 

Gcncrdly speaking, controls on drugs nnd pesticides uc more stringent 
than lhore on e o r m i c s  or household products. For the former pair, the 
bwdcn is on the propanelvt of use to show that n subsuum is safe. rnlher 
than on the agency to show thsl it is unsafe. Under Ihe New Drug Amend- 
menu. the poponcnt must show that n new drug. including its components. 
is " d e "  and cffcctive for its intended UK before FDA may permit it to 



enter wmmcrce."' When doubts arise us to the d e t y  or effectiveness of a 
drug already in usc. thc pmponenl of conlinucd U s e  mu41 refute the% dwbtr 
or approvsl for use must k withdrawn?" To register a pesticide under 
FEPCA, I.e., to obtain n permit for its u s ,  the proponent must show that 
the product and its components u e  effective lor their intended use and that 
under curlomary usc they will nal cause "unreasonable adverse effects on 
thc environment."" As with drugs. when evidence irises that a rcgistercd 
pesticide is causing unreasonnble adverse effects,  he proponcnl of 
continued use must refute the evidence."' I1 the proponent fniis, EPA musl 
cancel the product's registrntion.w 

Fw both drugs and pcsticides, the ageneics can suspend a kubstnnce's 
rpproval or regislintion-Le., order nn immediate hall to its usc after 
opponunily f o i  a very limited and briel hearing-if the subslnncc pierents 
an imminent haznrd of harm." In nddition. EPA may oider an emergency 
suspnsion of n pesticide, cffcetive without any prior hearing. when the 
harm is so imminent that the time required for Ih hearing would silow the 
harm to occur.%' 

, In 111 of lhcre determinations. with  he exception of emergencies not4  
&we, propnews of the use of drugs and pcrticidcs have thc right Lo 
djudicntory In fact, the drug and pesticide inws provide for the 
mor( l o r d .  trial-lyp pmc~d ings  of all h e  toxic subslances conlroi 
~utuIc~?* Bolh EPA nnd FDA musl support their delerminnlions concem- 
ing I ~ ~ O V I ~ S  urd registrrtions with subsfanrial evidence in the record."' 

Both agencies mny seize products from the market if they lack or hwe 
loat chc required a p p v a l  or registration?" Ncithcr agency, however. has 
the authority to order manufncturers to recall supplies of such products from 
dufributon urd wnunws. potentially a more power~ul remedy than bring- 
ing my Kparrlc seizure actions. However. both agencies may request that 
chc manuficturur rceali the products voluntnrily. holding in reserve the 
Ihrc~t of uizure actions. Manufacturers generally nllempt to avoid seizure 
wioru beuw they often result in widespread unfavorsble publicity. 

Controls on cormtics md household products are not so stringent. Fw 
lb prodwu, ~ h c  agencies have the burden of showing thnl a substance is 
unsafe. A cosmetic is "aduiterated" under FDCA if it contnins a "poison- 
ous or deleterious substnncc which may render it injuriws lo users" when 
used leccrding to Inkled instructions or ns is customary?1' To control a 
dangerous camlie FDA must sue the manufacturer o i  distribulor in fcderal 
disfrict court. seeking I finding (hat the product is adulterated and nn 
injunction igdnsl .its The agency may nlso seizc p?cducts that 

104, 84 SUI. III) (IPm), €PA could llluc mn+nlwenbk p i d d i m l  for !k diwpoul d any 
hurrdoul w&w.  The lplo ACI WBL wpruded by @k 1916 RcWrEc Con~cn.lion a d  
F2mrw Atl, 42 U.S.C.A. It (WldPII (Well Supp. 1918). undcr whkh Iha w y  my SI 
bindial nrks lor ibc di$poul d wch subrlsnce$. RCRA i s  d ivuiud io Uxt m m p n y i l y  

569. FDCA I MJldHe). 21 U.S.C. I IIlldl.(c) (1970): FEPCA I qd). 1 U.S.C. I 1Wd) 

Jm. With teepcl lo F E K A ,  Congre~ is FI)Y conriderinp an nmcndmn! llwl would 
rtdvss lbc d a i n i i w i v c  burden of conpucling s d j d c u i a l l  lor each ptlicikc rcpillralioa~ 
Uad* lhii u l lsnd l l~~ .  th mbr locus a1 EPA'r mpulrtion wwfd k OR 1 k  ilyrdltnls. 01 

~ p ( o f f ~ ~ ~ ~ 1 m m m ~ n l o ~ l m c r a r r i n d i r i d u . l l y  rrlill.rcdpolluelr,rUhrrllYnonlhc 
poawli 1hLwIve1. EPA wwfd Y I  pencric LlslndPldr In  lkv I n w d i i ~ s  lhrwrh ruCmsl;. 
ilyponcdinp, evduli@4 w k l k r l h c y  can k wed wiloul"unreu~Nblc.d"~,Y rlleflron 
tbc mvimnmol." TbC.pne9 rhmvoufdsppfy Ihcrchrurllcnrrienmd,rArloinJiridu.li* 
&tmd pcdw in djudica~ions. Bul since tk major iiws LO~"ni~g lbc lc~cp lsb i l i l y4 f  
ik m r d  inyedwMb d r 4 y  would hive btrn rewired. lhc adjudiculan couM k a llml. 
prws summuy. p r s d i w  .W S. 169%. 9Slh Canp.. 111 SISI. I I (19ll): H.R. MI, 95th 
Colu.. 111 SI#$. I r(1Vll). For discussion d #he* mmdmnls, ICLL khuMr8 .  lkr  b w t d  
FIFn.4 A m d m m o f  Im: 0~a.wI;wlk K m  o /Pmic ih  Rainmllon. 2 HAW. ENW'L 
L. RW, - (t978) (in p r c l ~ ) .  

5 l l .  PDCA I JOl(0. 21 U.S.C. I1JS1Q (1970): FEPCA I Wb). 1 U.S.C. t 136MbI (Supp. 
v 1915). 

J73, FDCA I MI(#), It U.S.C. I lbllr) IIWO). 
$14. FDCA II MI-301. 21 U.S.C. $5 131.311 (19101. For lurlhcrdiseu$rion. ( C I  nole 911 

n01~1nz.ni wm.  

(SUpp. v IWh. 

m. FDCAIY)(.~IU.S.C.IIW~I~~~;FEPCAIII.IU.S.C.III~X~S~~~.V~~~J~. 
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probably will be fwnd 10 he adulterated.'" While 10 support an aclion 
regarding drugs the agency necds only substantial evidence. FDA must 
prove its case against a cosmetic by a preponderance of evidence. Ihe 
n a r d  standard in civil actions. The difficulty of carrying this burden, 
however, i s  mitigated by the fact [hat FDA need show only lhal Ihe 
subsiance "may" be injurious?' I n  praclice. FDA can approximate the 
effect of a banning rule for cosmelics by publishing a m i c e  of products il 
intends 10 size and complain against. giving the grwnds on which the 
agency believes Ihe action would be upheld."' 

For hazardous household products. the primary purpose of FHSA is  10 
reduce dangers by requiring cautionary labeling and pcoteclive packag- 
Ing.J'n CPSC may ban a substam when he agency finds that labeling and 
packaging requirements would nM provide sufficient proteclion and lhal 
"lhe obieflive of ~hc pmteclion of the public health can be adequately 
served" only by a ban.'19 A person affected by such a rule has  he opponu- 
nity for a Rules made under FHSA, unlike the drug and pesticide 
rules. must be made on "a fair evalualion" of )he evidence in Ihc remcd of 
lhese prc-xedings?81 

CPSC's powers to remove a dangerous household product from the 
dislribuliiin netwock are broader than FDA's or EPA's. Like the other 
agencies, CPSC may seize products in commerce.'o Inaddition, h e  agelccy 

I lJ .  F D C A I W . 1 1  U.S.C.(J~( IPm).sI~er ingr.Myl i~1r&Csrulk~y. Irr . .J l9  
US. 191 (19Jo) twpholding prc.suil Y i M c  whcn pmbh4e CIUX cxisli 1h.llh.r & l r ~ e r  are 
sdullrntcd). 

516. FDCA I Wl(r). 21 U.S.C. I )61(11(1970). 
In. This is hw FDA Qroec&d @n%l VC-prcpclkd COimtlici. II pmmulg~led 21 

C.F.R. I ~ . 1 4 ( 1 9 l 7 ) ,  whichiiwntiilb i r . I lu rmmto lp l~ i l ionunlhe~g~N( I ' l ,~ rd i~ l~ lo  

Dmld D. Donl8rr 

may ordcr manufacturers IO recall and repurchase bunned subs~dncus froin 
distributors and 

The slalutes applicable to aerosols take different posilians on whether 
the harmfulness of a substance mus! be balanccd againsl i1s ulilily. FEPCA's 
requiremenl that adverse effects be "unremnablc" explicitly rquires EPA 
to balance a pesticide's b l t h  and environmental effects against i ts agricul- 
1uraI and economic benefits?" FHSA's standard ihal a ban be Ihe only 
meam of "adequately" prolecting public health requires that CPSC seek 
less burdensome means of conlrolling a hazard. It i s  possible that Ihe term 
also implies an obligation to balance health COSIS and economic benefils."' 
In contrast, FDCA's controls over drugs and cosmelics are modifkd by no 
djective op adverb that rquires FDA IO undertake such balancing: nolhing 
but health consideralions ue to enter into its decisions.'M 

3. Agency Aaions Agafnsf VC as an Aerosol Proptllonl 
In February 1974, within a monlh of the discovery of VC's human 

cnrcinogenicity, ~hc Health Rewuch Group pelitioned the three agencies to 
ban th,e u s  of the chemical PL n pmpellanl and to recall Ihe products then on 
 he market."' FDA commcnced action first. The agency propored a ban an 
drug nnd cosmetic uses in April. ciling generally  hee evidence at that lime of 
cancer in humans and animals." FDA noled that peak exposures from 
aerosols could exceed rouhe oecupalional exposures. The agency did not 
cite m y  precise figures on VC's toxicity, NOT did i t  consider benefits or 
substitutcs. FDA annourvced lhnt i t  had asked drug and cosmetic manufac- 



turers to recall voluntarily the products remaining on the w k e t  and that 
several already had done so.'ap The ageney proposed two regulations. one 
removing the drugs' certification of safay. and the other deeming the 
cosmctics adulterated." Apparently not prsuaded that the situation pre- 
sented UI imminent hazard, FDA did not immediately suspnd the drugs' 
ceriification.sl The rules were promulgated in August.'q2 

EPA acted next and was the first agency to tnke final action. Several 
days after FDA"s proposal. appuently differing with that agency on the 
imminence of the hazard, EPA issued an emergency suspension of VC- 
propelled psticides."' EPA requested the manufacturers to rceall existing 
stocks.m To support the emergency suspension EPA cited the facl that at 
lcasl 14 workers dready had died of liver angiourcorm, and that VC had 
been shown to cause cancer in animals at levels as low as 50 ppm. The 
agency termed this evidence "s,lrongly suggestive" of causation. EPA had 
recently completed tests showing lhnt aerosol users might be exposed to 
short-term conccnlrali,ons of up to 400 p p m ' T k  agency concluded that 
although the health implications 01 shorbterm exposures were uncertain, ihc 
only "pNdent" step was 111 asume that any exposure to VC increased me 's  
cancer risk.Jq' Regarditig the economic consequences of i ts  action, EPA 
noted that there were few economic benefits associated with the use of VC 
as a propellant. that substitute propllants were readily available, and !hat no 
pesticide product would be made unavrilable by the ban.% 

In May, CPSC proposed an order to ban VC-propelled a c w l s  and to 
rquire their The agency cited the evidence upon which FDA 
and EPA had reli,ed. Applying the wlys is  required under FHSA, CPSC 
concluded that lesser measures such as a warning label would not provide 
sufficient protection. particularly since no new VC-propelled products were 

1S9. Id. 
$90. id. A I  Ihr m e  lime FDA dsocahd lot inlormilonon VC lcrrhin td ,dm's,  and 

mimSlict pr*uod in PVC. and en Ihc rirks ihcrrtmnr. SSS mc (07 infa. 
J9t. Neiihcr ibc p r o p m l  MI Ihr ~wcnxnl a c e ~ u p . n y l n ~  ik prmui@lian. FDA VC 

&mrd Ban. s u p  MW JJ3. shaowr lh i l  FDA ever fondly conridered v r i n ~  ill iurpnrlon 
P Y U I  
J91. Id. 
J93. EPA VC Aimso4Su5wnlkn. w m  now JJZ.II 14.713. 
J% Id. 
595. Id. .I t4,111.J4. 

being mrds 8nd the hazard came from those already on Ihc market. The 
a g w y  C O ~ C ~ U & ~  that I ban and repurchase was required in order to protect 
rrmcumcn' hulth ukquately.s' 
' The CPSC propx~l appars to have been 1.k only one to raise signifi- 
chm o b x m n r  from manufaclurcrs. During the comment priod. some 
mvl r lwns obioflcd that the hcdth risks were loo small to justify tmpos- 
ing on mMufmrm the u p n s e  of recalling existing  product^.^ In  
August. CPSC rebed  this cantention and promulgated the NIC. scheduled 
to baome effslivc in Oclobcr.6m To controvelt the manufncturers' objec- 
tions Ihe 8 p c y  relied oil Ilw evidence 01 harm cited in the proposal, on 
rcpau of additional liver angiosarcoma c a w  in the interval since the 
pqprml. ud on the manufacturers' failure IO suggest a safe level of 
cxparure. CPSC concluded Ihat the risks were sufficiently large and im- 
mdhte ro justify Ihe cxpnsc of the recall.M' The manufacturers then 
rtqusrlcd 8 W n g  on the In October, CPSC rejected the 
rcqwrt. concluding t b l  the manufacturers had not raised any "factual 
infanution which the Commission believes would lead to a conclusion 
eontruy to thnl rcsched by it."MJ The agency stated that the manufncnurers' 
diagrament with the 8gency ps to the measures that the facts justified 
under FHSA was 8 legal ud policy matter not capsble of resolution in an 
evidentiary hearing." The Ninth Circuit held that. on thc contrary, a 
huring WM st8rlai ly mandated, and vrcaitd CPSC'r regulations in the 
apcing of 1977.- As nMed Ibove, the ban was reinstated prospectively in 
h¶uch 1978.u* 



-e Toxk S u b m u a  C d  

4 Evaiuarin# rhc Aerosol Re8uiariofu 
The three agencies' decisions to nct prompily were juitified by the 

h m r d  pscd by the use of VC as a propellant. Although that usc hdcndcd 
in early 1974 for economic reasons, prosptclivc bans were needed toassure 
that VC-propelled products were not reintroduced. 7hc recdls were justified 
in light of the possibility that even short-term cxpsures were a c m n  
hsurd md in light of tk relntively low expense involved in nn effort to 
retrieve existing stocks.M' 

As noted above. regulation of VC's use as a propellant did MI bring 
out  he ptentinl for jurisdictional, wnflici ktwccn the t h m  ngencies. 
Becnuse of the one-sided nature of the balance of risks nnd bcncfits in this 
clsc. each of the shtutcs called for the snm result, regardless of ihe 
differences in their burdens of pmof and other substantive criteria. Cons. 
quently, no manufacturer had r e w n  to hope that its pmduct would fall 
under a more lenient provision, nnd so had no incentive IO argue that a 
pmicular product. such u a disinfectant spray, w u  a household p-oduct 
subject to FHSA rather ihan a pesticide subject IO FEFCA, M thnt miher 
product, such u a b r a h  spray, w u  a co6mclic subject to the 1938 
provisions of FDCA rather than a drug subject IO the New Drug Amend. 
mntr. No consumer group, hoping to call into play the mare stringent 
statute. had an incentive to argue !he reverse. In  addition. because the 
decisions were mi difficult or controversial, IYO agency had nn imntive to 
avoid Inking respansibility. The wtcntid for iurisdictional conflict exists. 
however. and there are products oier which suchconflicts hnveoccumd.6d 

Even when divided control over such products does not lead to juris- 
dictional wnfllct and Inconsistent regulations, i t  docs result in aduplicition 
of effort. 'Ihae Is some v d w  in hiving thrcc independent Inquiries into 
ulentirl ly Identical facts; i t  i s  less likely that analytical mislakes will go 
undctecrcd. Nonethekss. considering the backlog of other toxic substances 
dtiu lhuc agencies' artention, i t  i s  probable thl tkfearektter uses for 
administrative ~CIW~CCE than to double- and triplc-eheck decision making 
for om 1ubsUn.x. 

Thc agencies' experience with VC appears to have led them to this 
conclusion. In their subsqwent actions to control fluorocarbons. another 
wrosal propellant. the agencies have acted together.b0P Along with OSHA, 
Ihe chroc qmiw have dso esublishcd an official l imn unong themxlvcs 
through which to :hue information and caordinate action on chcmicmls 
coming under lhe jurisdiction of more than one of tkm.610Tnat effort i s  
d i x u s d  bel0w.6~~ 

F. EHI I~ON from 'lhnsporrarion of VC-Four Tra3wporrarion 
' ' 

1. nc Kcy Issuts Regarding VC Ttansporrarion 
Ihe relclwof VC md other toxic substanus while in trnnsit may k 

SuuvrsS and rhe Occvpafional SaJery and Hcalrh Acr 

a mjoc w u r a  of riik for trnnsponation workers and the general public.6'l 
7he history of VC soillr md other accidents has been discussed above."' 
W p i t e  the ncod for k Iwt an investigation of the extent of the hazard nnd 
the desirability of controls on this source of exposure. there has ken little 
study ud link regulation of the cnncer hnmd from VC trnnspon~tion.~~' 


