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REPORT OF THE PRESIDENT. 

* * *  
ASSOCIATION PROGRAM AND ISSUE REPORT 

I .  ADVOCACY OVERVIEW 

A .  Congress 

The sweeping tax reform b i l l  approved by t h e  Senate Finance 
Committee on May 7 by a 20-0 vote  is expected t o  reach t h e  Senate 
f l o o r  i n  e a r l y  June. President Reagan has praised the  b i l l  as  a 
“giant  s t e p  forward” and “a magnificent f i r s t  v i c to ry  over t h e  
s t agna t ing  forces  of t h e  s t a t u s  quo.” The C o m m i t t e e  has described t h e  
b i l l  as  “revenue neu t r a l ”  -- s t a t i n g  it would r a i s e  as much as  cu r ren t  
law, but from somewhat d i f f e r e n t  sources .  The Committee b i l l  
general ly  would r a i s e  corporate  income t a x  burdens l e s s  than the b i l l  
passed by t h e  House las t  year;  however, it a l s o  includes some changes 
i n  individual  income taxes t h a t  would have a major impact on business.  

Superfund conferees have been meeting r egu la r ly  t o  t r y  t o  
construct  a compromise as  t he  May 31 deadl ine of t h e  short-term 
extension f a s t  approaches. 
f i n a n c i a l  crisis f o r  t h e  program s i n c e  it is not expected t h a t  t he  
funding mechanism i s s u e  w i l l  be resolved before  t h i s  deadline.  Few 
conferees appear i n t e r e s t e d  i n  approving another short-term extension. 

EPA could begin experiencing another 

The House/Senate Conference Committee has completed ac t ion  on a 
b i l l  t o  extend t h e  Safe Drinking Water Act through 1989. F ina l  f l o o r  
ac t ion  is imminent and t h e  b i l l  w i l l  most l i k e l y  be sent  t o  President 
Reagan f o r  s igna tu re  by June 1. There is a chance, however, t h a t  t h e  
White House s t a f f  may recommend t h a t  t h e  President  veto t h e  b i l l  
because of concern over cos t s  of cons t ruc t ion  grants programs. 

A markup of process patent  l e g i s l a t i o n  has been scheduled fo r  
May 2 1  by the  House Jud ic i a ry  Subcommittee on Courts, C i v i l  L ibe r t i e s  
and t h e  Administration of J u s t i c e .  
day p r i o r  t o  t h e  markup. 

Hearings a r e  scheduled on the  same 

The House Ways and Means Trade Subcommittee held a markup during 
t h e  week of April  21 on t h e  t h i r d  vers ion o f  t h e  “discussion d r a f t ”  
omnibus t r a d e  b i l l .  
A f l o o r  vote could come by mid-May. There is a 50-50 chance t h e  
Senate w i l l  pass a t r a d e  b i l l  dur ing t h i s  Congressional session.  

Markup by t h e  f u l l  Committee was completed May 1. 



B. Federal Regulatory Agencies 

Environmental Protection Agency (EPA). Don Clay, formerly 
Director of the Office of Toxic Substances (OTS), was transferred to 
the Office of Air and Radiation to be Deputy Assistant Administrator 
of Air and Radiation. 
in EPA'S activities to expedite listing decisions for hazardous air 

Mr. Clay's experience in OTS may Prove valuable 

pollutants. 

D r .  Jack Moore, Assistant Administrator for Pesticides and Toxic 
Substances, addressed CMA'S Health and Safety Committee on May 8 .  
Moore spoke about his view of the Toxic Substances Control Act (TSCA) 
and the Office of Toxic Substances's (OTS's) role in EPA activities. 
Although TSCA has been a disappointment to many, Dr. Moore feels that 
it is not a failure. In the coming years, OTS plans to concentrate on 
two major regulatory programs: new chemical review, and testing and 
reporting rules. According to Dr. Moore, EPA views the new chemical 
review, or premanufacture notice (PMN) program, as TSCA'S unique 
feature. Accordingly, OTS will continue to devote resources to the 
review and, where necessary, the regulation of new chemicals. OTS 
also plans to devote resources to developing data through testing 
rules and to gathering information through reporting rules. 
the new chemicals program, which EPA views as a TSCA activity unique 
to OTS, EPA views the testing and reporting activities in OTS as 
support for other EPA programs. 
rules for testing wastes to aid EPA listing decisions under the 
Resource Conservation and Recovery Act. 
Committee will work closely with other CMA committees as EPA begins to 
use TSCA more in the implementation of other statutes. 

Dr. 

Unlike 

For example, EPA plans to use test 

The Health and Safety 

Department of Transportation (DOT). Secretary Dole announced 
that DOE would be issuing regulations requiring special licenses for 
drivers of vehicles carrying hazardous materials.. 
take the form of guidelines to be used by states. 

.This is expected to 

C. International 

The President was challenged recently on trade issues by both the 
Senate and the House. The Senate Finance Committee waited until the 
last day of its legal authority to vote on disapproval of the 
President's right to negotiate a free trade arrangement with Canada. 
This allowed the President to lobby sufficiently to win a supporting 
vote from Senator Matsunaga (D-HI). 
Finance Committee was a win for the President and he can now proceed 
with talks scheduled to start on May 21. 

The tie vote in the Senate 

CMA 075797 

The CMA position of support for the trade agreement, but with 
conditions, was conveyed to both the House ways and Means Committee 

c and the Senate Finance Committee. The C M  International Trade 
e ,  Committee met for the third time with the Canadian Chemical Producers 
.. Association representatives. It afforded both groups wfth better 

information on expected strategies of the respective governments. 
* !  
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The second challenge to the President was growing House momentum 
for an omibus trade bill. It included a number of provisions that 
were termed protectionist and were opposed by M r .  Reagan's Trade 
Representative, Ambassador Yeutter. One of these was the natural 
resources provision on which CMA is neutral. 
subjected to very brief hearings by the Ways and Means Committee and 
reported out quickly. Hearings on trade legislation have also been 
held in the Senate and it is possible the Congress can send a bill to 
the President this year. 

The complicated b i l l  was 

There is concern about governmental actions that divert new world 
petrochemical production from one market to another. 
subject of a meeting of CMA and The European Council of Chemical 
Manufacturers Federations (CEFLC) in Brussels. The imposition of EEC 
MFN duties on Saudi Arabian petrochemicals which have been entering 
the EEC duty free is illustrative of actions discussed. Strategies in 
the coming Multi-lateral Trade Negotiations were also explored in 
detail. 

This was the 

D. States 

The initiative/referendum form of government-by-the-citizens is 
alive and well as indicated by two major initiatives in California. 
The first seeks to include on the November ballot, a "Safe Drinking 
Water and Toxic Enforcement Act of 1986". The initiative proposes 
legislation which would list chemicals known to cause cancer, at least 
in animals, or to cause reproductive toxicity and there would be no 
threshold concentration for these chemicals. The proposal would 
prohibit the discharge of these chemicals into water or on to land, 
either directly from manufacturing facilities or even from consumer 
products and foods. Furthermore, it contains a "bounty hunter 
provision" which awards 25% of the fines to the bounty hunter and this 
person does not have to be personally involved in any alleged injury. 
The California Chemical Industry Council is working with the 
California Council for Environmental and Economic Balance (CCEEB) to 
develop a multi-million dollar industry campaign against the 
initiative. 

The second initiative in California is concerned with the 
liability crisis. The Taxpayers for Fair Responsibility, a broad 
based coalition, has qualified an initiative for the June ballot which 
would alter the law of joint and several liability, commonly referred 
to as "deep pockets". 
well as the state Chamber of Commerce are two of the many active 
participants in this coalition. 

The California Manufacturing Association as 

In Massachusetts an initiative by the Public Interest Research 
Group has been started to place a mandatory hazardous waste site 
cleanup schedule on the ballot in November. 

Also in the states, Governor Mario Cuomo's Environmental Quality 
Bond Act, projected at $1.45 billion, would result in private industry 
paying an additional $16 million annually in new taxes and fees. 

3 
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Total  industry payments under t h e  a c t  would be over $40 mill ion 
annually. But t h i s  pa l e s  when compared t o  t h e  proposed expansion of 
t h e  New Je r sey  S p i l l  Fund which needs an add i t iona l  $200 mil l ion per 
year according t o  t h e  s t a t e  Department of Environmental Protect ion.  

In  1986, an estimated 1200 pieces  of l e g i s l a t i o n  addressing 
insurance a v a i l a b i l i t y  and t o r t  reform have been introduced i n  the  
s t a t e s .  In  response t o  t h i s  r ap id ly  growing s t a t e  i s sue ,  both the  
Council of S t a t e  Governments and t h e  National Governors Association 
have formed s p e c i a l  t a s k  forces  t o  address t h e  l i a b i l i t y  
insurance/ tor t  reform i s sue .  

While many CMA member companies have reduced t h e i r  e f f o r t s  i n  
s t a t e  government a f f a i r s ,  t h e  impact of s ta te  government on the  
chemical industry continues t o  grow. Section R of t h i s  r epor t  
contains d e t a i l s  on t h e  ex ten t  of t h e  s t a t e s '  involvement i n  i s sues  
such as  hazardous waste, right-to-know, emergency response, p l an t  
s a fe ty ,  groundwater, hazardous ma te r i a l s  t r anspor t a t ion ,  a i r  t ox ic s  
and chronic hea l th .  

E .  Media 

E d i t o r i a l  w r i t e r s  around t h e  country responded very p o s i t i v e l y  t o  
CMA Chairman George S e l l a ' s  r e l e a s e  of information about 6000 
p o t e n t i a l l y  responsible  p a r t i e s  a t  NPL Superfund si tes.  

A cur ious,  y e t  p o s i t i v e  note  was t h a t  while CMA was almost always 
quoted as t h e  source of information, t h a t  f a c t  d i d  not p l a n t  a k i s s  of 
death on t h e  c r e d i b i l i t y  of t h e  material. Major newspapers a t  
opposite ends of t h e  country -- for example, t h e  Los Angeles Times 
and Long I s l and ' s  Newsday -- were t imely and s t rong  supporters of a 
broad-based fund and e a r l y  r eau thor i za t ion .  

The pub l i c ' s  t r u s t  of technology t o  so lve  major s o c i a l  problems 
has been d e a l t  a series of hammer blows by recent  f a i l u r e s .  Bhopal. 
Challenger. Chernobyl. Industry cri t ics have taken t o  including a l l  
t h ree  examples when t a l k i n g  about t h e  chemical industry -- whether 
they relate o r  not .  

The recent  OSHA of fens ive  i n  pub l i c ly  a i r i n g  t h e  r e s u l t s  of 
inspect ions w i l l  i nc rease  t h e  pressure.  
inspect ion techniques w i l l  be used i n  80 scheduled ' 'special  emphasis" 
OSHA inspect ions.  
remains open t o  quest ion.  

Apparentlv t h e  same 

Whether t h e  same p u b l i c i t y  techniques a r e  used 

The OSHA inspect ion a t  Union Carbide's  I n s t i t u t e ,  West Va., 
f a c i l i t y  gained s u b s t a n t i a l  a t t e n t i o n .  
explained t h a t  t h e  OSHA comment about use of workers as gas leak 
de tec to r s  -- '' canaries" -- was f a l s e ,  e d i t o r i a l  writers were 
p a r t i c u l a r l y  outraged by even t h e  suggestion. 

Although Union Carbide has 

Finally, cur ren t  surveys of pub l i c  o i i n i o n  ind ica t e  t h a t  t h e  * , '  
.. 

pub l i c  has not  moderated its opinion about p o s s i b i l i t i e s  f o r  a major 
- :  
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chemical accident in the U.S. In the year since the first poll was 
taken after Bhopal, more Americans are convinced there will be an 
accident. 
even if it leads to higher prices. 

A clear majority favor stronger regulation of the industry, 

11. ISSUES AND PROGRAM STATUS 

A. flr! ardous Waste (Superfund) 

1. Congressional Developments and Response 

House and Senate. The Superfund conferees could not complete 
the work necessary to reauthorize the cleanup program by April 1. 
This was the date EPA Administration Lee Thomas had established he 
would be out of Superfund money and would have to begin cancelling 
contracts, and shutting down the cleanup program. Congress avoided 
this crisis by passing, under an unaminous agreement, a $150 million 
fund for EPA to continue the Superfund program through May 31. This 
money will come from a repayable transfer to the Hazardous Substance 
Response Trust Fund from general revenue. 

The May 31 deadline of the short term extension is fast 
approaching and the Superfund conferees have been meeting regularly to 
try to construct a compromise. 
VI') developed a second Senate offer on the program issues and sent it 
to the House conferees to consider. This Senate offer is viewed by 
most of the business community as an extreme anti-industry proposal on 
most of the major Superfund program issues. Therefore, we feel it 
does not represent a reasonable compromise between the two bills. 

Recently Senator Robert Stafford (R- 

The House conferees met April 30 to consider Stafford's second 
offer and they noted 20 to 9 to reject the proposal. Then the House 
conferees considered Representatives John Dingell (D-MI), Dennis 
Eckart (E)-OH), Norman Lent (R-NY) and Gene Snyder's (R-KY) compromise 
proposal and voted 19-1 to offer it to the Senate conferees. 
believes this House offer represents a reasonable approach to work 
from in developing a compromise on the Superfund program issues. 
The program conferees have agreed upon most of the minor issues. 
major issues of cleanup standards, settlements, health authorities and 
right-to-know are still being discussed, but it is anticipated they 
can resolve these issues before Congress recesses for the Memorial Day 
holiday, May 21. 

CMA 

The 

The House offer did agree with the Senate offer that the size of 
the fund to finance the program issues should be $ 8 . 5  billion over 
five years. 
for the program conferees to agree upon the size of the fund. Even 
with this agreement, the tax conferees have not been meeting and do 
not have a meeting scheduled. We do not expect them to resolve the 
funding mechanism issue before May 31. 
interested i n  approving another short term extension at this time. 

The conferees on the taxing mechanism have been waiting 

Also, Congress does not appear 

5 
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Thus, EPA could begin experiencing another financial shortfall for the 
Superfund program after May 31. 

CMA continues to be actively involved in working with the 
conferees and committee staff on both the programmatic and funding 
portions of the Superfund bills. Special attention is being given to 
cleanup standards, settlements procedures, cleanup schedules, and the 
emissions reporting requirement. On funding, CMA'S efforts focus on 
the unfairness and inequity of the House-passed bill and the need to 
include a broad based source of revenue as part of the final package. 

2 .  Grassroots Activities 

The Grassroots Program has requested letters be sent to House a d  
Senate Superfund conferees with the following message: 

Encourage House and Senate conferees to get on 
with the Superfund reauthorization process and 
pass a five year bill as soon as possible. 

The House passed funding package is punitive on 
the petrochemical feedstock industry and a broad 
based tax should be adopted to more equitably 
distribute the burden of financing Superfund. 
EPA's list of more than 6,000 PRP's (Potentially 
Responsible Parties) is justification for a 
Superfund broad based tax. 

3 .  Litigation and Related Legal Activities 

NCP Litigation. CMA, along with other industry petitioners, 
has filed suit challenging the final revision of the National 
Contingency Plan (NCP). The NCP is the regulatory basis for the 
Superfund program and includes standards for Superfund cleanups. 
CMA's issues in the suit center around whether the EPA followed 
statutory requirements in promulgating the NCP, particularly whether 
the NCP contains an adequate method and criteria to guide the exercise 
of EPA's discretion under the NCP. 
relegation of cost-effectiveness as a second step in the remedial 
selection process. The other industry petitioners included the 
American Insurance Association, Edison Electric Institute, United 
Technologies, SCA Services, Asarco, CPC International and the Lone 
Pine Steering Committee. Two states, Ohio and Colorado, have also 
filed suit. The parties have recently filed statements of issues. 
The Court will set a briefing schedule. 
postpone briefing pending the outcome of Superfund reauthorization. 

The suit also challenges EPA's 

The parties may seek to 

4 .  Communications 

c Thirty-three newspaper editorial board briefings were held in 30 
, '*. .. cities recently on Superfund reauthorization. 

which are in states or Congressional districtsrepresented by House and 
The cities -- all of 

- :  
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Senate Superfund conferees -- are:Cleveland, Lorain and Elvria, 
Ohio; Wilmington and Dover, 3.; San Francisco, Hayward, 
Sacramento and Woodbridge, Calif.; Minneapolis and St. Paul, 
w.; Grand Rapids, Cadillac and Traverse City, W h . ;  
Wichita, Hutchinson, Salina and Topeka, m.; Kansas City, 
- Mo.; Portland and Eugene, Ore . ;  New Orleans, Baton Rouge, 
Lafayette and Lake Charles, I&.; Long Island, u.; 
Knoxville, m.; and Dallas, Houston and Ft. Worth, &. 

Television news features were produced and distributed on release 
of the EPA's list of "potentially responsible parties" at Superfund 
waste sites, and on the Congressional deadlock on Superfund tax 
proposals. In addition, 14 radio programs on various Superfund 
reauthorization issues were produced and distributed to approximately 
2400 stations. 

B. Hazardous Waste Management (RCRA] 

1. Regulatory Developments and Response 

RCRA Mixture Rule. The RCRA Task Group submitted comments to 
EPA on the Agency's proposal to regulate mixtures of commercial 
chemical products. CMA'S comments agree with the need to address 
mixtures of commercial chemical products and with the use o f  the 
Finney Model for mixtures whose ingredients have the same mode of 
action. CMA'S comments, however, recommend that the Agency either 
validate the Finney Model for mixtures where ingredients have 
substantially different modes of action or assume the ingredients act 
independently. 

Transfrontier Movements of Hazardous Waste. CMA submitted 
comments to EPA and the State Department on an OECD proposed decision 
document on transfrontier movements of hazardous waste. CMA' s comments 
were based upon the U.S.  RCRA experience as it relates to the OECD 
proposals. CMA separately submitted comments to EPA on proposed rules 
on exporting hazardous wastes. 
with the proposed rules, CMA noted several technical and definitional 
concerns. 

Although noting general concurrence 

Land Disposal Ban Variance Petitions. The RCRA Task Group 
submitted comments to EPA on the Agency's draft land disposal ban 
variance petitioner's guidance manual. 
key element for facilities petitioning for an exception to certain 
wastes banned from land disposal. CMA'S comments, as in earlier 
comments submitted on the land disposal prohibition proposed rule, 
focused on technical concerns and offered recommendations on how to 
make the variance petition process work. 

This guidance manual will be a 

Underground Storage Tank Corrective Action Technologies. The 
RCRA Task Group submitted comments to EPA on the draft underground 
storage tank corrective action technologies. 
will be the basis €or evaluating the adequacy of corrective actions 
for leaking underground storage tanks that require remedial action. 

The final EPA document 
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CMA'S comments noted technical differences between chemical storage 
tanks and petroleum storage tanks which formed the basis of the draft 
document. 

2. Litigation and Related Activities 

United Technologies v. EPA (Codification Rule I). CMA is 
intervenor in a court challenge to EPA's July 15, 1985 codification 
rule. Through settlement negotiations with EPA, CMA has obtained some 
relief on issues regarding lateral expansion of impoundments, waste 
manifest certifications, and FOIA requests. On May 19, 1986, CMA 
joined the other industry petitioners (American Petroleum Institute, 
American Iron and Steel Institute, Motor Vehicle Manufacturers 
Association, Edison Electric Institute, United Technologies) in  a 
brief in which we argued that: 

I 

1 
1. 

2. 

3.  

The entire rule is procedurally invalid since notice and 
1 

comments were not accorded; I 

EPA misread the 
operators to take corrective action to clean up prior 
releases of hazardous constituents throughout their 
property. Corrective action should be limited to thcse 
areas used for managing hazardous waste and areas contiguous. 
thereto; and 

EPA misread the 1984 Amendments by excluding from the double 
liner and leachate collection requirements only those 
facilities that received permits prior to Novemer 8, 1984 as 
opposed to also those facilities that applied for a permit 
prior to November 8 ,  1984. 

1984 Amendments by requiring owners and ! 

ru 
de 

f CMA v. EPA (VHS Inorganic Model). CMA has challenged EPA's 
le that would use a fate and transport model for listing and 
listing materials as hazardous waste. Our concern is that the model 

does not account for site-specific factors that reduce toxicity or may 
slow the migration of the constituents. 
with EPA i n  settlement negotiations. 

CMA is discussing the issue 

I 3.  Communi cat ions 

Five programs for the "Lifestyle" radio series were produced and 
distributed on waste management issues -- specifically on new 
treatment and disposal technologies. 

c. 
1. Congressional Developments and Response 

Inspired by U . S .  and Canadian reports on acid rain, Congressmen *I:. Henry Waxman (D-CA) and Gerry Sikorski (D-MN) introduced a far .. 

1 
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reaching acid rain control bill (H.R. 4567) with 150 co-sponsors 
including 44 Republicans, on April 10. Congressmen John Dingell (D- 
MI) and Edward Madigan (R-IL) caused hearings to be extended from t w o  
to four days, to allow more testimony in opposition to the bill. 
There was ample testimony by industry including large users of 
electricity. 

H.R. 4567 would establish a nationwide program requiring states 
to adopt plans for reducing SO2 by 10 million tons and NOx by 4 
million tons through stationary and mobile source controls, by 1997. 
It also would establish a trust fund from a fee not to exceed 1/2 mill 
per kilowatt hour on the generation and importation of electric 
energy. The fund would be available for interest payments on debt 
which electric utilities might incur through installation of pollution 
controls. It is intended to limit residential rate increases to 10%. 

Sixteen of the 25 members on Waxman's subcommittee are co- 
sponsors of H.R. 4567, so the bill easily could be voted out of 
subcommittee. However, an inter-industry strategy is being developed 
to impede the bill in subcommittee and/or full committee. CMA has 
been compiling member company evaluations of the impact of H.R. 4567. 

It is possible that during subcommittee or full committee mark- 
up, comprehensive amendments of the Clean Air Act could be offered to 
H.R. 4567. 
strategy in the event that adverse hazardous air pollutants amendments 
are proposed. 

CMA's Clean Air Act Task Group has begun to develop 

2. Grassroots Activities 

The Grassroots Program has developed an air toxics message. That 
message is: 

The chemical industry is committed to the safety 
of its employees and community. It is re-examining 
its plants and supporting programs designed to 
maximize the safety of each plant. 

The Grassroots Program will concentrate on communicating our 
commitment to safety to key Congressmen and Senators. Grassroots 
contacts are being asked to familiarize their Congressmen and Senators 
with current federal and state programs which regulate plant emissions. 
The goal is to communicate to Congress the success of the industry's 
progress in complying with existing regulations and progress in 
implementing voluntary programs that address the air toxics and 
chemical safety issues. 

Grassroot contacts will be encouraged to begin educating 
Congressmen and Senators about specific plant programs designed to 
improve safety. These programs wilE-.include reference to CAER and 
NCRIC. 
also be an appropriate topic to discuss with the Congressman or 
Senator. 

The air toxic policy adopted by the CMA Board of Directors may 
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Congressmen and Senators have been prioritized relative to their 

During june, 
potential impact on the Clean Air Act/toxic air issue. 
company Grassroots assignments will be made before June. 
regional meetings of Congressional Liaison Representatives will be 
held to explain in detail the current message on air toxics. 

Specific 

3 .  Regulatory Developments and Response 

Air Quality Modeling. The Air Dispersion Modeling Task Group 
submitted comments to EPA on proposed changes to the location of 
receptors used €or air quality modeling under new source permitting 
and SIP implementation programs. 
proposed changes in the receptor placement policy should be subject to 
public notification with an opportunity for review and comment. 
comments stress that the proposed changes should not be treated merely 
as an interpretive rule or general statement of policy. 

CMA's comments note that the 

The 

VOC Emissions Controls - Pressure Relief Valves. The Process 
Emissions Regulation Task Group submitted comments to EPA on a draft 
report, "Use of Pressure Relief Valves to Prevent VOC Emissions from 
Solvent Storage Tanks". 
report may be used inappropriately to support development of standards 
and guidelines for specific industries. CMA'S major concerns include: 
safety issues associated with pressurized storage systems have not 
been properly considered in the Agency's recommendation; the costs of 
recommended storage vessels have not been properly evaluated; and the 
report inappropriately assumes that certain conditions exist uniformly 
from industry to industry. 

CMA'S comments express concern that this 

Revised Ozone Ambient Air Quality Standard. The Air Pollution 
Effects Task Group developed testimony on the reconsideration of the 
ozone national ambient air quality standard presented to EPA's Clean 
Air Scientific Advisory Committee. 
technical concerns with the revised draft ozone criteria document and 
EPA staff paper. These final documents will form a significant part 
of the regulatory support data and basis for revising the ozone 
ambient standard. 

CMA'S testimony identified 

Secondary Emissions. 
Group developed three sets of comments concerning EPA documents 
addressing secondary emissions: 

The Process Emissions Regulation Task 

(1) research plans for air emission from aerated treatment 
s ys terns ; 

(2 )  draft background information document on surface 
impoundments and wastewater treatment systems; and 

( 3 )  draft background information document on transfer, storage 
and handling operations. 

CMA's comments note technical problems with the research plan, 
concerns with various methodologies used to assess the magnitude of 
emissions, and the failure to recognize the existence and-extent of 

L 1  controls in place. 

? :  
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4 .  Litigation and Related Activities 

Intent to List Suit. 
Natural Resources Defense Council (NRDC).  The suit, which challenges 
EPA's intent to list procedure, seeks to force the EPA to list eight 
substances as hazardous air pollutants under section 112 of the Clean 
Air Act. NRDC has filed a motion for summary judgment. CMA and other 
industry intervenors are preparing a consolidated brief in opposition 
to NRDC's motion. This brief is due May 23, 1986. 

CMA has intervened in a suit brought by the 

5 .  Communications 

An Ad Hoc Communications Committee Task Group on Risk 
Communication is developing ways to help plant managers and air toxics 
coordinators communicate aspects of the air toxics policy. 

A package of air toxics background materials has been assembled 
for editorial board briefings. 
spokespersons, grassroots managers and others who work with this 
issue. A new newsletter is being prepared for air toxics coordinators 
to help track that issue and provide information on how member 
companies are implementing the new policy. The first issue was mailed 
in May. 

It will be distributed soon to CMA 

Three programs were produced on airlair toxics issues for the 
"Lifestyle" radio series. 

D. Surface Water 

1. Congressional Developments and Response 

The HouselSenate conference on Clean Water Act amendments 
(S. 1128 House and Senate versions) convened on March 26. Congressman 
Robert Roe (D-NJ) was named chairman and the conferees approved 11 
joint staff recommendations on "easy" issues. On April 7, CMA 
representatives met with Assistant EPA Administrator for Water 
Lawrence Jensen and other EPA officials, to explain CMA's 
recommendations for improvements to the Clean Water Act amendments. 

The conferees did not meet in April, and progress may be delayed 
further because 14 of the Clean Water conferees, including Roe, also 
are conferees on Superfund. Since April, CMA's Clean Water Act Task 
Group members have been visiting conferees to discuss CMA'S 
recommendations. 

2. Regulatory Developments and Response 

Organic Chemicals, Plastics, and 'Synthetic Fibers (OCPSF) 
Effluent Guidelines. 
representative wastewater treatment facilities for EPA Assistant 
Administrator Lawrence Jensen. The trip gave the head EPA water 

CMA sponsored a field trip to tWQ 
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regulator a better understanding of chemical industry operations and 
existing treatment technologies. 
demonstrate the industry's commitment to wastewater treatment 
point out the potential impact of the future OCPSF effluent guidelines 
on the chemical industry. 

One of CMA'S objectives was to 
and to 

3. Policy Development, Analytical and Program Activities 

1986 Hazardous Materials Spills Conference. CMA co-sponsored 
the 1986 Hazardous Materials Spills Conference with the U.S. Coast 
Guard, U.S. Environmental Protection Agency, and the Association of 
American Railroads. The conference, held in St. Louis, was attended by 
750 registrants plus approximately 150 exhibitors. The conference 
featured keynote talks by EPA Deputy Assistant Administrator Jack 
McGraw, CMA's Executive Committee Chairman H. Clark, a luncheon 
address by Secretary of Transportation Elizabeth Dole, and a 
demonstration of spill response capabilities conducted by the East- 
West Gateway Group. 

4 .  Comunicat ions 

Three programs were produced on surface water issues for "The 
Report" radio series. 

E. Groundwater (Includes Safe Drinking Water Act] 

1. Congressional Developments and Response 

Safe Drinkinn Water Act 

The House/Senate Conference Committee completed their work on 
The the compromise reauthorization of the Safe Drinking Water Act. 

conference report was filed on May 5 and final floor action is 
expected soon. 
June 1. Administration support is expected. 

Congress expects to send the bill to the President by 

CMA's strategy was to begin working early to educate the 
appropriate Congressional staff and sustain those relationships. CMA 
also participated in a broader coalition established to bring other 
business groups into the process in support of our common objectives. 
CMA was very successful in our efforts and the final conference report 
has addressed most of our concerns. 

Significant CMA objectives were achieved during the 
reauthorization process, they are: 

- The Senate agreed not to include the statutory 
changes needed to create Federal jurisdiction over 
groundwater in the Act. 
about the House groundwater protection provision and 
encouraged the Senate to consider this issue separate from 

We succepfully raised issues 
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the SDWA amendment. The House and Senate agreed to 
compromise in favor of a narrower "wellhead protection 
program" to protect public water system drinking-water 
wells. 

- The final compromise has a sole source aquifer program, but 
it avoids any Federal involvement in local land use 
decisions; CMA does not object to the compromise 
provision. 

- The standard-setting process will be expedited and will 
retain scientifically sound principles. This process 
includes a requirement for the EPA Science Advisory Board to 
review the proposed drinking water standards. This review 
process is supported by CMA and others. 

- As a result of CMA advocacy, the Federal cause of action was 
dropped. 

- CMA technical task groups will be working with 
our member companies on the implementation of the SDWA 
regulations. 

Federal Groundwater Legislation 

The only other significant groundwater legislative activity in 
this Congress will be on pesticides found in groundwater. The 
agricultural chemicals industry, through the National Agricultural 
Chemical Association, is working with environmental groups on a 
compromise FIFRA groundwater provision for dealing with pesticide 
contamination issues. CMA has been kept informed of developments to 
avoid any undesirable precedents being established. 

The debate over comprehensive Federal groundwater protection 
legislation is only just beginning. 
preoccupation with other issues such as Superfund and by the 
complexities of the issue. 
the House, where at least five Committees are expected to be involved 
with the Federal groundwater debate. 
issues addressed in hearings this year in several House Committees. 

It has been slowed by 

The latter point is especially true with 

We expect to see groundwater 

In the Senate, Senator David Durenberzer (R-MN) held a series of 
hearings last year, with CMA testifying last October. He plans to 
introduce his own groundwater bill soon. 
"wish list" laying out many possible ideas for debate. 
Senator Durenberger to hold four days of hearings in June. 
Mitchell (D-ME) and Baucus (D-MT) have already introduced a bill 
supported by Environment Committee Democrats. This is the first 
comprehensive groundwater bill to be introduced. 

That'bill will probably be a 
We expect 

Senators 

.A. : 

CMA will continue to develop several important activities in the 
groundwater/drinking water areas. Our activities will include 
developing advocacy positions on potential comprehensive Federal 
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groundwater legislation, and refining CMA groundwater positions for 
use in affecting the development of state groundwater programs. 

SW-846 and Sec. 304(H) Groundwater Analytical Methods Analysis. 

2. Grassroots Activities 

Groundwater. Grassroots Managers have been informed that 
Groundwater is a potential Grassroots issue. Although there is no 
Federal legislation that would warrant Grassroot activities at this 
time, CMA will continue to keep Grassroot Managers up-to-date on the 
issue. 
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challenging the pretreatment removal credits regulations. CMA had 
intervened in the case in support of EPA. The court ruled in favor of 
NRDC and found the regulations invalid. On four separate issues, the 
court stated that EPA's regulations were too lenient and must be 
revised to be made more stringent. 
use of removal credits to revise effluent limits for industrial 
facilities that discharge to municipal sewage treatment plants. 
and EPA are currently considering what further action to take 
regarding the decision. 

The decision severly restricts the 

CMA 

Pesticides Effluent Guidelines Litigation. On October 4 ,  1985, 
EPA issued final effluent guidelines under the Clean Water Act for the 
pesticides industry. Because of similarities between the organic 
chemicals and pesticides industries, the regulatory approach followed 
in the pesticides rules is  very similar to the approach EPA plans to 
follow when it issues the organic chemicals rules in late 1986. 
Therefore, CMA decided to file a challenge to the pesticides rules in 
order to contest EPA's policies and establish a favorable precedent 
for the organic chemicals rules. Other industry parties have also 
filed challenges to the pesticides rules, including NACA, CSMA, and 
several CMA member companies. The cases will be briefed together in 
the Eleventh Circuit. 
EPA on several generic regulatory issues. EPA and the litigants are 
currently exploring the possibility of settling some issues without 
litigation. To that end, on May 16, 1986, CMA and NACA submitted a 
document to EPA setting forth our concerns with the regulations and 
suggested resolutions. A response is expected in June. 

CMA and NACA are working together to challenge 

6. Communications 

One program was produced on groundwater issues for "The Report" 
radio series. 

F. Remlation of Chemicals (TSCA and related) 

1. Regulatory Developments and Response 

Inventory Update. In June, EPA plans to issue a final rule 
that will require reports of production volume and use information for 
chemical substances that are listed on the Toxic Substances Control 
Act (TSCA) Inventory. The rule will require that companies report 
specific production volume for each plant site where Inventory 
chemicals are made at more than 10,000 pounds. Companies will also 
have to report whether use of the chemical is limited to the 
production site. This TSCA reporting rule will not apply to 
inorganics, polymers, microorganisms, and naturally occurring 
substances. 
e.g., a small-business definition will also be included. Because of 
the complexity of the rule, each company will need to carefully review 
whether the reporting requirements apply to specific chemical 
substances. 

There are also some exemptions under other situations, 

CMA's Notification and Reporting Task Group will review 
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the final rule and work with member companies and EPA to help 
companies report under the rule. 

Regulation of Research and Development. On April 22,  EPA 
issued a final rule that regulates research and development activities 
for commercial chemicals. The rule is part of the premanufacture 
notice (PMN) regulations established under the authority of the Toxic 
Substances Control Act (TSCA). 
larger scale R&D, and thus will have an important impact on the 
chemical industry. When the rule takes effect in June, it will 
require that companies evaluate the potential risks of their R&D 
materials and notify persons of those risks. The rule also imposes 
recordkeeping and other requirements; each company should review the 
rule and their R&D activities for compliance. 

The rule will apply from laboratory to 

Mutagenicity/CarcinoRenicity Testinn Under TSCA Section 4 .  
The Hazard Assessment Task Group continued discussions with EPA on 
producing a more rational scheme for mutagenicity/carcinogenicity 
testing . 
currently employed by the Agency in proposed test rules poses a 
scientific and logistical problem for CMA, AIHC, SOCMA, API and DPIA 
(Diethylenetriamine Producers/Importers Alliance). After requesting 
in writing that the Agency consider a public forum to discuss the 
issues, CMA received a letter from Jack Moore of EPA in which he 
suggested that industry submit a list of those issues warranting 
consideration at such a forum. The CMA Hazard Assessment Task Group, 
in cooperation with AIHC, API, and DPIA, met to discuss the primary 
scientific issues of concern in mutagenicity/carcinogenicity testing. 
On March 31, 1986, CMA sent a letter to Jack Moore outlining our list 
of issues and volunteering to assist in the planning of the proposed 
workshop. 

The "tiered mutagenicity/automat ic trigger" approach 

House Subcommittee on Investigations and Oversight Meeting on 
Neurotoxicity Issues. 
members and industry representatives (CMA, API, CSMA, NAM) was called 
on March 13, 1986, to discuss general questions arising from the 
neurotoxicity hearings held by the House last fall. 
questions for industry arose out the meeting: (1) What are the 
endpoints of concern when assessing neurotoxicological/neurobehavioral 
effects? ( 2 )  How does industry currently implement and perform 
neurotoxicological screening in the absence of strict governmental 
regulations? 
information from member companies on these questions and plans to 
submit a response in June 1986. 

An informal meeting between House staff 

Two fundamental 

The CMA Hazard Assessment Task Group has gathered 

2. Policy Development, Analytical and Program Activities 

New Chemical Follow-Up. The Conservation Foundation's Toxic 
Substances Dialogue Group, of which CMA is a member, is working with 

procedure is intended to respond to concerns about EPA's ability to 
manage risks as new chemicals find new uses in the marketplace. AS 
currently drafted, the procedure takes the form of a rule under the 

b EPA to develop a procedure for new chemical follow-up under TSCA. The 

1. , ',. ;. I 

f !  
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significant new use authority of TSCA section 5 ( r  1'. For chemicals 
that meet hazard criteria established in the rule. 5 notice to EPA 
would be required before certain uses could occ-i: Thus, for certain 
hazardous new chemicals, the rule would limit the 3 e s  that cculd 
occur without notice to EPA,  CMA'S Notification zi leporting Task 
Group w i l l  continue to r e v i e w  draf t s  of the propcste rule as ir 
develops. 

IARC Criteria and Classifications For Known Potential 
Carcinogens. CMA has been invited to submit crizizzl comments to 
the Director of the International Agency for Resecrzi on Cancer (IARC) 
on IARC's scientific criteria for  making carcincgez.r_city evaluations. 
These comments will be distributed to an IARC Cormr:-=ee prior to a 
September 1986 meeting in Lyon at which criteria classifications 
for chemical carcinogens will be discussed. 
Task Group has formed a Work Group to develop these rechnical 
comments. Additionally, IARC has invited CMA to rainate an industry 
observer to participate in two meetings to be heif -3 December 1986 
and March 1987. The intent of these meetings is z z  assess the 
activity of chemicals in short-term tests and to eyzluate the degrees 
of evidence for carcinogenicity in humans and aniuz:s for a list of 
approximately 200 chemicals and complex mixtures. :ne Hazard 
Assessment Task Group will honor that invitation. 

The P A  Hazard Assessment 

New Chemical Risk Evaluation. The Notificetim and Reporting 
Task Group is preparing a guideline for evaluating :he potential risks 
o f  new chemicals. The guideline is for manufactnrcs of new 
substances that are subject to the premanufacture xtice (PMN) 
regulations under TSCA section 5 .  The intent of ->e guideline is to 
provide a thought process for evaluating potentisl risks and to help 
manufacturers present a cogent rationale for their risk evaluation. 
The guideline also encourages companies to submit -5eir risk 
evaluation to EPA with the PMN. 
task group will promote its use and the submission af risk evaluations. 

When the guidelke is complete, the 

3 .  International Regulation 

(a) Organization for Economic Cooperation and Dereelopment (OECD) . 
The CMA International Affairs Group (IAG) discussed the agenda topics 
for the High Level I11 OECD Meeting, tentatively sueduled for late 
1986 or early 1987. 
issue concerning most IAG members. 
existing chemicals already exists, and OECD should. ;tot embark on a 
program to duplicate data already published. 

(b) Japan. The International Affairs Group is rerieving the 
Summary of a Proposed Amendment to the Act of Evaluating and 
Regulating Chemicals, 
the Japanese to solicit views from GMA and the E v a n  community. 

The proposed testing of exist- chemicals is the 
Our position reuains that data on 

This proposal followed an elshrate effort by 

(c) 
chemicals and will consider regulations controlling lanufacture, sale,' 
and storage. 

Finland is believed to be proposing to catalope dangerous 



(d) Sweden. The Swedish Government, having initiated its chemical 
control law in January, has now issued an ordinance covering the 
registration of hazardous chemicals. This ordinance calls for 700 
Swedish Krona registration fee, to be used to offset costs of 
administering the new registration law. 

(e) The United Nations. The I A G  discussed the U.S. State 

of the U.N. Centre on Transnational Corporations, wherein the State 
Department announced plans to terminate further activity with the 
Centre and advised the Centre that they were requesting U.S. business 
interests to do likewise, until the Centre addresses the concern 
voiced by the U.S. Government over the definition of "Transnational 
Corporations." 
Department and the UNCTC closely, and perhaps invite Ambassador Keyes 
or one of his deputies (Dennis Goodman) to address the IAG on the 
progress in this important area. 

Department's (Ambassador Keyes) letter to Dr. Peter Hansen, Director i 

IAG will monitor developments between the State 

i 
G. Public Compensation (Risk, Health and related issues) ! 

! 
i 

i 

1. Product Liability Developments and Response 

On April 30, the Reagan Administration submitted to Congress a 

1 package of three bills that would limit non-economic damage awards in 
product liability cases, suits against federal contractors, and claims 
against the Federal Government. 
economic damages, including primitive damages, to a total of $100,000 I 

Each of the proposals would limit non- 

I 
for all claims arising out of a single injury or death. No limits 
would be placed on economic damages, which are defined as expenses of 
health and other cases, rehabilitation expenses, lost earnings, loss 
of homemaker services, and burial expenses. 

Other provisions in the Administration's liability reform 
proposal include: 

- Elimitation of joint and several liability except where 
- Reduction a€ any tort award by the amount received from 
- Return to a fault-based liability standard for product 
- Periodic payment of judgments over $100,000. - Limitation of contingent attorneys' fees to a sliding scale 

defendants acted in concert to produce the injury. 

collateral sources, such as workers compensation. 

design and warning cases. 

from 25 percent of the first $100,000 to 10 percent of the 
amount over $300,000. 

Senator Robert Kasten (R-WI) has introduced the Administration's 
product liability reform proposal. 
Subcommittee with jurisdiction over product liability legislation. 

Judiciary Committee, has introduced the same bill in the House. 

Kasten is Chairman of the 
I n  

addition, Hamilton Fish (R-NY), Ranking Minority Member of the House 
E , ?  
;' . 
r :  
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Senator John Danforth (R-MO) does not support the 
Administration's product liability bill because he believes it leans 
too heavily toward manufacturers. Danforth has introduced a revision 
to S. 1999 that would drop the bill's separate alternative claims 
mechanism, but provide increased incentives for out-of-court 
settlements. 
are scheduled for May 21, with markup in early June. 

Hearings on the Kasten proposal and Danforth's new draft 

H. Occupational and Public Safety 

1. Congressional Developments And Response 

Community Right-to-Know (RTK). On April 24, the Senate 
Superfund conferees' of fer to the House included provisions on 
Community Right-to-Know. In essence, it simply repeated the same 
provisions in the Senate bill. 
Know counter offer was an amalgamation of the two bills, including 
provisions on: 

The April 30 House conferees' Right-to- 

o emergency response planning, 
o a listing of hazardous chemicals to be submitted to local 

o a physical inventory for acute hazards substances, 
o emissions/discharge reporting for chronic hazards substances 
meeting criteria specified in the bill, 

o emissions/discharge information based only on the total amounts 
of a covered substance released into the environment with no 
media by media breakdown and no "mass balance" type 
information required, 

emergency response commissions, 

o basic trade secret protections preserved, 
o and the entire Community Right-to-Know section established as a 
free standing title, not part of CERCLA. 

The only significant problem we have with the House Right-to-Know 
counter offer is in the emissions/discharge reporting criteria, which 
although tightened up somewhat from previous language, still is 
subject to interpretation which can be either narrow or broad, 
depending on who's in charge at EPA. 

CMA continues to work within the allied industry coalition to 
improve the Right-to-Know provisions. We are concentrating 
essentially on retaining what's in the House offer with one 
improvement in the emissions/discharge reporting requirements. We 
prefer either a specific/limited list of substances or more tightly 
drawn criteria €or such reporting. Another top priority is to resist 
the "mass balance" tracking information in the Senate bill, and 
support the House approach which requires reporting only aggregate 
releases into the environment. 

Worker Right-to-Know. Congressman Joe Gaydos (D-PA) is moving 
on his occupational disease notification bill, H.R. 1309.. Gaydos' 
Subcommittee on Health and Safety has completed hearings and has 
scheduled a markup for May 14. Congressman Petri (R-WI) has 
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introduced H.R. 4793 ,  the Republican substitute for the Gaydos 
measure, recently introduced as H.R. 4793.  
build on the existing OSHA hazard communication standard, 
surveillance provisions to research only. 

The Petri substitute would 
and limit 

CMA supports the general objectives of this legislation, but 
strongly opposes the specific mechanisms in Gaydos' H.R. 1309. 
However, we support the Petri substitute, and will work to improve it. 
CMA will be working with others in the business community to achieve 
consideration of the Petri substitute as the Gaydos bill moves through 
the House. Organized labor has made this a top legislative priority 
this year, and with more than 75 co-sponsors, Mr. Gaydos can move his 
legislation through his Subcommittee and full Committee. 

In the Senate, Senator Howard Metzenbaum's (D-OH) companion 
legislation (S. 2050)  has been scheduled for a hearing May 15 by the 
Subcommittee on Labor, chaired by Senator Don Nickles (R-OK). S. 2050 
is basically similar to the Gaydos bill, with a few changes. CMA will 
submit a statement for the record in opposition to the Metzenbaum 
proposal. 

2 .  Regulatory Developments and Response 

Process Safety Standard Stalled. OMB has apparently decided 
not to grant OSHA permission to work on its proposed Handling and 
Storage of Hazardous Substances standard. 
project be placed on the regulatory agenda was rejected because there 
was no compelling need for what one OMB official characterized as a 
"specification" standard. 

OSHA's request that the 

Placement of the standard on OSHA's back-burner offers CMA an 
opportunity to take a lead role in shaping an effective performance 
standard for consideration if and when the proposed regulation is re- 
elevated to active status. 
continue to work with OSHA in this process. 

The Safety Programs Task Group will 

BLS Guidelines Released. The revisions to BLS412, the 
guidelines for OSHA injury and illness reporting, were approved by OMB 
and went into effect on April 25. 
guidance, which reflects numerous CMA comments designed to clarify the 
OSHA regulations. 
to publish a notice of the changes in the Federal Register. 

BLS is printing copies of the new 

Because of budget constraints, BLS does not intend 

The Safety Programs Task Group is developing a joint CMA/OSm/Bu 
workshop on the new revisions for later this year. 
not only publicize the revisions but help focus attention on other 
reporting requirements. 

The workshop will 

t 
3.  Policy Development, Analytical and Program Response 

f , '  

Right-To-Know Teleconference. On April 23, 1986, NUS 
0 Corporation and the National Narrowcast Service of PBS presented a 

CMA 07581 5 20 



national teleconference on worker Right-To-Know: Hitting a Moving 
Target. The teleconference, organized in part by CMA, featured 14 
experts who focused on compliance, training and record keeping. 

Tom Evans (Monsanto), chairman of the Right-To-Know Task Group, 
and Stephanie Siegel, a CMA staff attorney, were among the featured 
speakers at the teleconference. 

Population Attributable Risk Workshop. The Health and Safety 
Committee's Health Programs Task Group sponsored an "Attributable Risk 
Determination for Waste Sites" Workshop on March 19, 1986. Attendees 
focused their attention on applying 
health assessments. 
industry in light of proposed Superfund legislation that would mandate 
the conduct of studies to assess risk in areas near waste sites. 

attributable risk to waste site 
This application is particularly important to 

Li 1 

4 

The workshop included presentations by the following noted 
epidemiologists: D r .  Donald Austin, California Department of Health 
Services; Dr. George Carlo, Carlo and Associates; Dr. Clark Heath, 
South Carolina Bureau of Preventive Health Services; and Dr. David 

ienfeld, University of Minnesota. 

Litigation and Related Legal Activities 

Right-to-Know LitiRation 

A federal district court in Ohio recently held that the Akron 
local right-to-know ordinance is not preempted by the OSH Act or the 
Hazard Communication Standard. The OSH Act's legislative history 
expressly prempts state law; however, there is no legislative language 
to show that local laws were intended to be similarly prempted. 
Absent clear Congressional intent, the court ruled that the laws of 
political subdivisions (i. e. , local ordinances) are not prempted. 

Although the decision is binding only in Ohio, it has potent 
serious implications if the court's logic is adopted by other 
jurisdictions. The OSH Act and the Hazard Communication Standard 
designed to provide uniform regulations to protect workers. This 
policy will be undermined if municipalities can pass laws to regu 

ally 

were 

ate 
ihe same areas covered by OSHA standards. 
would be severely burdened by numerous conflicting local and federal 
requirements. 

Moreover, manufacturers 

CMA took the lead in filing a joint amicus brief with the 
National Paint and Coatings Association, the Society of the Plastic 
Industry, the Flexible Packaging Association, and the National Screw 
Machine Products Association. 
position that the federal standard is the exclusive hazard 
communication law, and it preempts state and local right-to-know 
laws. The primary argument the brief raised is that local and 
municipal governments are preempted to the same extent as the states 
themselves under Section 18 of the OSH Act. 

The brief reflected the industry's 



5. Communications 

Briefing mamterials on OSHA's inspection of Union Carbide's 
Institute, W.Va., plant, and the agency's 80-plant "special emphasis 
program" were distributed to industry contacts in government 
relations, communications and state affairs. CMA also responded to 
media inquiries related to the OSHA Institute inspection and BO-plant 
program. 
the announcement by OSHA of its findings at Institute. 
article was developed for the New York Times on chemical industry 
safety actions. 
"Lifestyle" radio series were distributed on occupational and public 
safety issues. 

Approximately 100 media inquiries have been received since 
An opinion 

Additionally, 34 programs for the "The Report'' and 

I. Community Awareness and Emergency Response (CAER) 

1. Policy Development and Program Activity 

Companies are updating their milestone reports. To date, 145 
companies have informed CMA about their CAER progress. 
identified some 1,420 sites where CAER is being implemented; 880 sites 
have initiated local community coordinating groups; and 280 of those 
sites have reported that their community coordinating groups have 
initiated or completed a draft community plan. 

They have 

The boards of directors of several major industry groups have 
endorsed the CAER program and are encouraging their members to 
participate. These groups are: the U . S .  Chamber of Commerce; the 
Chlorine Institute; the Synthetic Organic Chemical Manufacturers 
Association; and the Metal Finishing Suppliers Association. Also, the 
Council of Chemical Associations (CCA) has formed a CAER Task Group, 
chaired by CMA. The CCA CAER Task Group will present a CAER 
implementation plan to the Council for approval in May. 
recommend that each CCA member association endorse the CAER program 
and seek its membership's direct participation. 

The plan will 

CMA sponsored a National CAER Conference in Washington, DC on 
April 30 ( 2 4 0  officials representing 80 organizations attended the day- 
long conference). 
coordinators, plant managers, and representatives of state chemical 
organizations and allied trade associations), federal, state and local 
officials. 
effort--from getting started to conducting drills. 

The organizations included industry (company CAER 

The conference addressed the complete spectrum of the 

The most recent addition to the family of CAER guidance materials 
is the "Site Emergency Response Planning" handbook. 
provides plant personnel with information on developing and evaluating 
plans for dealing with critical events at their facilities. 
booklet offers options for designing a response plan and includes 
outlines and checklists to use in reviewing the plan. 
of the publication is to enable each chemical facility to tailor an 
emergency response plan to its specific needs. 

This new booklet 

The 

v 

4 , '  

The objective 

-. . .  
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CMA is joining the General Federation of Women's Clubs (GFWC), 
the Association of American Railroads, and the American Trucking 
Association in developing and producing a brochure, guide booklet, and 
fact sheets that suggest communities develop and integrate a chemical 
emergency plan with other emergency plans. This information will be 
disseminated through the many GFWCs around the country for its 
membership. The objective of this effort is to try and stimulate 
greater involvement by responsible community residents in the 
emergency planning process. 

2 .  Outreach Activity 

CMA is continuing its work with state organizations to enhance 
the 'implemention of the CAER program. Proposals to develop specific 
programs to assist state CIC's in implementing CAER were received by 
Florida, Michigan, and Ohio. The Florida and Ohio proposals focused 
on the development of a state specific brochure that would communicate 
to the public officials and industry what the chemical industry is 
doing to prevent and handle chemical emergencies. The Michigan 
Chemical Council presented a two-part proposal. 
the development of an information packet on the Council's CAER 
activities and training programs. The second component focused on the 
development of a mobile training laboratory designed to provide 
hazardous materials training to response teams from communities across 
the state. 

Part one centered on 

CMA was invited to present the CAER and NCRIC programs at six 
Hazardous Materials Management Seminars. The seminars are sponsored 
by the New York State Emergency Management Office. 
Emergency Management Offices are using these seminars to familiarize 
key county and local government officals with hazardous materials 
emergency preparedness requirements and issues. 

The State 

Four conferences have been held to date. These conferences took 
place in Nassau County, City of Rome, Monroe County, and Seneca 

on May 7 and Wayne County on May 8 .  
, County. The two remaining conferences are scheduled for Seneca County 

The New York State Emergency Management Office in conjunction 
with the New York State Commerce Department has also requested CMA's 
participation at two business and industry conferences. The 
conferences are scheduled to take place in Buffalo, New York on May 16 
and Syracuse, New York on June 11. Industry representatives will 
present the CAER and NCRIC programs at each of the conferences. 

The Pennsylvania Chemical Industry Council sponsored a CAER 
workshop on March 25, 1986. Approximately 225 industry and public 
officals attended. Speakers described local CAER efforts, 
establishing a working relationship with the media and training 
programs available to industry and first responder organizations. 

The Michigan Chemical Council held a CAER workshop on March 25,  
1986. 73 industry and public officials attended the session. 

23 
CMA 07587 8 



Speakers described community planning e f f o r t s  going on around the 
s t a t e .  

The Texas Chemical Council sponsored a two-day s a f e t y  workshop on 
Apri l  16 and 1 7 ,  1986. About SO industry r ep resen ta t ives  attended. 
CMA was inv i t ed  t o  present  an update on CAER a c t i v i t i e s  and provide an 
overview of t h e  many outreach a c t i v i t i e s  underway. 1 Industry o f f i c i a l s  and CMA s t a f f  descr ibed t h e  CAER program a t  
t h e  Michigan Safety Conference on April  22. 
Council set up the  CAER/NCRIC d i s p l a y  a t  t h e  conference. 

The Michigan Chemical 

CMA was a l s o  inv i t ed  t o  present  t h e  CAER and NCRIC programs to:  
t h e  Ohio Disaster  Services  Agency i n  Columbus, Ohio; WITCO Chemical in 
Houston, Texas and Chicago, I l l i n o i s ;  V i rg in i a  Water Pol lut ion Control 
Association i n  Natural Bridge, Virginia;  I n d u s t r i a l  Special ty  Chemical 
Association i n  Long Is land,  New York; and t h e  Rubber Manufacturers 
Association i n  Atlanta ,  Georgia. 

3. Communications 

Two new t r a i n i n g  videotapes have been produced f o r  t he  CAER 
network: 
emergency response planning and one on how t o  d e a l  with the  media. 
Also produced was a videotape descr ibing t h e  CAER program. 
a r e  about 10 minutes i n  length,  and t h e  t r a i n i n g  videos a r e  being 
d i s t r i b u t e d  with w r i t t e n  materials t o  give more information on the 
sub jec t  . 

One on how a coordinat ing group works on integrated 

The tapes ' 

Sixteen t r a i n i n g  items are now i n  t h e  CAER catalog.  To da te  
q u a n t i t i e s  d i s t r i b u t e d  are: 

videotapes.: 236 
s l i d e  presentat ions:  405 
brochures: 60,000 
handbooks : 14,000 

The CAER newslet ter  mailing list has grown t o  include 1,600 
industry,  government and pub l i c  s a f e t y  people. I t  is mailed monthly. 

A t  t h e  CAER coordinators  conference Apri l  30, a video crew tsped 
interviews with p l an t  managers f o r  f u t u r e  t r a i n i n g  tapes.  
Communications department is now studying t h e  r e s u l t s  of a 
communications survey taken a t  t h e  conference f o r  ways t o  improve 
t r a i n i n g  and l o c a l  communications e f f o r t s .  

The 

Communication s t a f f  members gave speeches about CAER t o  the North 
Carolina S t a t e  Safety Conference and t h e  Delaware CIC.  

Six programs were produced f o r  "The Report" r ad io  s e r i e s  on t 

1 ,  ' CAER/ernergency response and planning ac t iv i t i e s .  . ,  
, 

t -  
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J. Chemical Product Distribution Advocacy 

1. Congressional Developments and Response 

Conrail. The Senate has passed a bill authorizing the sale =f  
Conrail to the Norfolk/Southern Railroad. This action is opposed by 
CMA on the grounds that it will drastically reduce rail competition in 
the East. There i s  also a good deal o f  opposition to the Norfolk/ 
Southern acquisition of Conrail in the House of Representatives where 
the chances of passage of the Senate bill are believed remote. In 
addition, Rep. John D .  Dingell ( D - M I ) ,  Chairman of the House Energy 
and Commerce Committee, has for all practical purposes, blocked any 
chance of this sale. But, Dingell has indicated he is willing to 
consider other offers for the sale of Conrail. 

Hazardous Materials Transportation Act 

The current Hazardous Materials Transportation Act (HMTA) expires 
this year on June 30th. 
approved a policy statement on the reauthorization of the Act. To 
date, the Congress has held no hearings on this issue, even though 
most of the HMTA reauthorization bills were introduced in 1985. 

The CMA Board of Directors last January 

Rep. Tim E. Wirth (D-CO) introduced H.R. 4612, in conjunction 
with the Congressional Research Service report on hazardous materials 
transportation. 
Technology Assessment has just become available in final draft form. 
This report is due to be released in early June. 
proposals for the HMTA reauthorization might be expected, all bills 
must be introduced by May 15th. This requirement occurs because the 
HMTA reauthorization requires an appropriation on the part of the 
Congress and all such bills have the same deadline. 

A more comprehensive report by the Office of 

While additional 

CMA continues to be active in the Hazardous Materials Coalition 
which includes among other groups, the American Trucking Association, 
the American Associations of Railroads and representatives of cities 
and local communities. 
points includes a call for national regulatory uniformity, has been 
well accepted by the members of the coalition. 

Shipving Act Amendments. CMA has been successful in having 
Congress adopt an amendment to H.R. 739 eliminating antitrust inrmunity 
for chemical parcel tankers to collectively set rates. 
bill with this amendment was vetoed by President Reagan due to other 
unrelated provisions that would have adversely affected plans for 
reducing the Federal budget, The bill, without the provisions 
objected to by the President, is again before him for signature. 
Although the Columbian government is urging a veto, we are hopeful of 
approval by May 15, 1986. 

The CMA position, which among its twelve 

A n  earlier 

2. Regulatory Developments and Response 

Railroad Accounting Principles Board. The RAPB issued a 
discussion memorandum on January 31, 1986 ,  that  presented numerous 
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questions concerning railroad accounting principles and requested 
industry input. 
the present accounting methods. 

CMA prepared a response to eliminate the ambiguity of  

ErnerEency Response Survey. 
developed an emergency response survey that CMA will circulate to 
member company distribution contacts. 
overall industry assessment of assistance being provided to emergency 
responders throughout the country. 
congressional hearings on the reauthorization of the Hazardous 
Materials Transportation Act. 

The Distribution Committee has 

The survey will provide 

This will be used by CMA in 

Tank Car Allowance System. Based on response to CMA 
inquiries, the Interstate Commerce Commission indicated that no 
decision will be issued in Ex Parte 328, Investigation of Tank Car 
Allowance System, until the summer of 1986. The delay is due to the 
internal clearance process. 
hold up its decision while it reconsiders the issue of antitrust 
immunity for mileage allowance negotiations. 

CMA was told that the Commission will not 

Peru Caryo Reservation Requirements. In response to 
legislation adopted by Peru, which limits the carriage of cargo to 
Peruvian flag vessels, the Distribution Committee authorized CMA' s 
participation in a study to determine the impact on U. S. chemical 
shippers. 
Federal Maritime Commission. Similar action is being pursued with 
Brazil. As with Brazil, CMA plans to identify if competition is 
adversely affected. 
Rules. 

. Information developed in this study will be provided to the 

If so, CMA will oppose the Peru Cargo Reservation 

Service Contracts. The Federal Maritime Commission published a 
Notice of Proposed Rulemaking that would, if adopted, reduce the 
flexibility chemical shippers have to contract for ocean 
transportation. 
comments on May 9, 1986, opposing most of the proposals. In 
particular, CMA urged the Commission to permit contract modifications, 
commercial contingency clauses and requirements contracts, and not to 
require liquidated damages or rerating. 

CMA'S Ocean and International Work Group filed 

Railroad Transwrtation Contracts. CMA is developing comments 
on Ex Parte 387, Railroad Transportation Contracts. In this 
proceeding, the ICC proposes to require greater disclosure of contract 
provisions for shipments moving through ports. 
oppose the application of these greater disclosure requirements for 
chemical shipments. 

CMA comments will 

Conrail Tariff Action. CMA filed a protest and request for 
investigation and suspension of the filing that Conrail submitted to 
the ICC. The filing would eliminate the application of tariff rates 
to certain hazardous materials. 

carrier when separate contracts covering terms of carriage for each 

Conrail have been finalized." 

The Conrail filing provides that: 
t "Upon request, transportation may be provided by Conrail as a contract 

movement over the lines of Conrail and under conditions acceptable to 
' >  ' 

* * 
CMA told the ICC that this attempt to c ;  
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flagout" from the publication of rates for the commodities named in 
the Supplement is an unlawful and unreasonable practice and should be 
suspended and investigated. Acting on CMA'S protest, the ICC has 
suspended Conrail's action. 

I1 

Continued Existence of the Interstate Commerce Commission. 
The Distribution Committee voted in favor of supporting the 
continuance of the ICC because there appears to be momentum at the ICC 
towards providing shippers some protection from unreasonable rates and 
anti-competitive practices. The position will be reassessed in a pear 
if there appears that no substantial progress has been made in 
implementing the new guidelines on rate reasonableness, market 
dominance, and competitive access. 

3 .  Communications 

CMA was responsible for coordinating public relations and media 
activities at the recent Hazardous Materials Spills Conference in St. 
Louis. 

K. National Chemical Response and Information Center (NCRIC) 

1. CHEMTREC 

CHEMTREC Records, NCRIC has announced the long-awaited start- 
up of the Hazard Information Transmission (HIT) program to its 
members. 
specific emergency response guides to personnel on the scene of an 
incident. The reports can be transmitted nationwide via telephone 
hook-ups to local fire departments or other emergency services on-line 
with CHEMTREC. The program is expected to be operational in June, 
following the installment of the custom software for the chemical 
files. 

The new service will provide a reprint of CHEMTREC chemical- 

Updates for over two hundred chemical records will also be loaded 
at this time, as well as 29 new generic emergency response guides. 
This brings the total number of generic guides to over two hundred for 
the CHEMTREC Emergency Response Guide Library, which describes 
emergency action for 1500 chemicals. 

CHEMTREC/CHEMNET. CHEMTREC has expanded its international 
emergency assistance capabilities with a 24-hour interpreter service. 
Although CHEMTRFiC has handled numerous international emergency calls 
(Netherlands, Israel, Brazil, ships at sea - even aircraft in flight) 
assistance was often hindered by language barriers if the caller did 
not speak English. 

The interpreter service was volunteered to CHEMTREC by the Office 
of Foreign Disaster Assistance (FDA), U. S. Agency for International 
Development. 
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CHEMTREC now has immediate access to interpreters for 10 to 18 
languages. 
S. AID'S teleconferencing capabilities. 

Additional language translations are available through u .  

2 .  CHEMNET 

CHEMNET. The CHEMNET system responded to 21 serious 
transportation incidents between November 1, 1985 and May 1, 1986. 
most of these incidents the shipper sent its own team to the 
incident. But, in five cases a CHEMNET contractor was sent to the 
scene. 
behalf of another shipper. 

I,, 

In one case a team from a participating firm was dispatched on 

The system currently has 39 participating firms and 27 
subscribers. 

3. Chemical Referral Center 

Chemical Referral Center. The Chemical Referral Center (CRC) 
has assisted over 3100 callers since it opened in mid-December, 1985. 
Approximately 65% of the requests for non-emergency health and safety 
information on chemicals have been referred to the CRC contact at one 
of the 170 chemical companies currently participating in this public 
service. The remainder of the calls have generally been referred to 
regulatory agencies or to chemical manufacturers not yet involved in 
the Chemical Referral Center. 

4 .  Emergency Response Training 

Standard Phrases. The Ad Hoc Distribution Committee Work Group 
on Standard Phraseology is developing a new technical bulletin on 
packaging. 
used to transport chemical commodities by all modes will be included 
in the document. The objective of the bulletin is to assist emergency 
response personnel to identify the container and to expedite 
communications between the responder and the person providing response 
informat ion. 

A short description and an illustration of the containers 

CHEMTREC Emergency Response Team Workshogs. The second 
workshop this year will be held on thy 28-29 at the Association of 
American Railroads' Transportation Test Center (TK) in Pueblo, 
Colorado. This is the first time CMA will sponsor a workshop at a 
fixed site training facility. 
will be handled by RC's hazardous materials training staff. 
as in previous workshops, "Past Experiences" will be handled by R o b  
and Haas and the media session will be managed by Ford Rowan. 

Instruction for most of the sessions 
However, 

Emernencv Response Training. The videotape training program 
produced by CMA entitled "First on the Scene" is receiving widespread 
acceptance as an excellent program for first responders. It is being 
used by numerous facilities as a "lead in" for the regular program- 

L 

a .  

4 
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Approximately 1,400 copies of the program have been sold at the 
Over 200 copies have been distributed cost of reproducing the tape. 

free to state fire and police instructors, FEMA regions, government 
agencies and other associations. 
requests to borrow the program. 
duplicating the program so hundreds of additional copies have been 
reproduced by others and are being circulated. 

The Lending Library has handled 380 
There are no restrictions on 

Lending Library. A recent report issued by the Office of 
Technology Assessment stated; "The most pressing national need in 
emergency response, is finding an effective way to train first 
responders in how to handle different types of hazardous materials." 
Training programs for emergency response personnel are having a real 
impact on meeting this need. 
programs in the Library. 
than 900 responder groups with an indicated reviewing audience of over 
49,000 people. The Library became operational in September of ' 8 5 .  

There are now 14 different training 
These programs have been loaned out to more 

5 .  Communications 

Media contact and development activities continued to publicize 
the existence and purpose of the Chemical Referral Center (CRC). 
Special emphasis i s  being given to "shelter" publications and large, 
general circulation publications. Recent interviews included Good 
Housekeeping, Newsweek and Fortune magazines. In addition, three 
radio programs were produced on CRC activities. 

L. Enerm and Petrochemical and Feedstocks 

1. Regulatory Developments and Response 

F'ERC Docket No. RM86-3 Ceiling Prices; Old Gas Pricing 
Structure. On April 11, 1986, Mr. Kenneth Notary, Air Products and 
Chemicals, Inc., testified on behalf of CMA. He urged the Federal 
Energy Regulatory Commission to proceed with their proposed 
rulemaking. Commission action to raise price ceilings for "old" 
flowing gas would create market pressures to reduce the price of 
decontrolled gas and also insure that the nation's lowest-cost 
supplies are developed fully. 

CMA has long supported comprehensive legislation to decontrol 
natural gas well-head ceiling prices and to remove'market restrictions 
such as the Fuel Use Act, Incremental Pricing Policy and certain 
limitations on access to supplies. 
legislation is enacted, the Commission has not only the authority but 
the responsibility to promulgate rules that will serve to mitigate 
market distortions and provide for a more efficient domestic natural 
gas market. 

CMA stated that until such 

Proposed New Energy Survey, EIA Form 846F. CMA met with the 
Office of Management and Budget to urge that they not approve a 
proposed new plant survey of energy and feedstock use because the 
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Energy Information Administration has not justified the need 01: the 
practical utility of the information requested and they have 
underestimated the reporting burden on industry. 
the EIA should be required to make full use of existing data Sources 
rather than initiate a new survey. 
requirements to report sensitive individual plant data on energy costs 
and use. CMA also joined a coalition including, the Business Advisory 
Council on Federal Reports and fourteen other trade Associations, to 
submit written comments to OMB urging that they not approve the 
proposed survey. 

We also believe that 

Industry would be at risk from 

DOE-CE-189 Energy Conservation Report for 1985. CMA is 
compiling the 1985 survey of energy conservation progress. The report 
must be submitted to DOE by June 1, 1986. Members are urged to submit 
the required report to CMA no later than May 23 to avoid having to 
file the report to DOE directly. 

M. Taxation 

1. Congressional Developments and Response 

Senate Finance Committee Chairman Bob Packwood (R-OR) scored a 
major personal victory as he withdrew his initial tax revision package 
and introduced a second, more far reaching proposal. The new proposal 
was quickly approved by the unanimous vote of the Finance Committee. 

As ordered reported, the second Packwood proposal incorporates 
many of the favorable capital formation and foreign tax decisions 
reached by the Finance Committee during the markup of the initial 
proposal. The second proposal differs significantly, however, by 
offering tax rates for individuals and corporations that are 
substantially below those proposed by President Reagan and those 
contained in the House-passed tax bill. Individuals would be taxed 
under two tax rates, 15 percent and 27 percent. 
33 percent would apply to corporations. 
would be financed by the repeal of the investment tax credit, the 
capital gains tax rate for individuals, and the individual retirement 
account (IRA) provision for employees who are covered by a pension 
plan where they work and by the adoption of a very strong alternative 
minimum tax. Significant limitations would be placed on individual 
personal deductions, including consumer interest, and a new limitation 
would be imposed on artificial losses from tax shelter investments. 
The proposal would permit business taxpayers to continue to deduct 
excise tax and tariff payments. 

A maximum tax rate of 
These new rate reductions 

Although initial response to the Finance Committee Tax Package 
has been favorable, passage of the tax bill is by no means certain. 
The revenue neutrality of the bill hinges on the Senators' willingness 
to repeal several key provisions for individuals, like the IRA and the 
deduction of consumer interest payments. 
not expected before June. 

Floor action on the bill is 

1 
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The focus of CMA'S efforts on the Senate floor will be to try to 
gain needed improvements in the minimum tax provision to reduce its 
very severe impact on capital intensive businesses. CMA continues to 
work in close coalition with allied business groups to oppose the mti- 
capital and anti-trade provisions of tax revision legislation. 

N. Plant Management and Design (Engineering Codes and Standards) 

1. Regulations, Standards, Codes and Technology 

Inspection and Maintenance. The Engineering Advisory 
Committee's (EAC) Inspection and Maintenance Task Group met April 17 
to prepare for the October 8-10 CMA forum on safety and reliability 
improvement through application of advanced inspection and maintenance 
techniques. This forum will emphasize those techniques that directly 
influence safety of plant and community. 

Process Control. CMA, through its EAC Process Control Task 
Group, sponsored the Fifth CMA Process Computer Users Forum held May 5- 
7. The forum emphasized safety aspects of control systems design and 
operation. Attendance exceeded 160, the highest so far. 

Electrical Equipment. The Electrical Codes and Standards Task 
Group will meet in conjunction with the NFPA Annual Meeting in 
Atlanta, May 19-22. The purpose of this meeting is to prepare for 
floor action on the 1987 National Electrical Code at the General 
Session. CMA submitted 114 proposals for revision of the 1984 code, 
and submitted 68 sets of comments during the public review period. 
Safety and costs are the principal concerns. 

Pressure Equipment. The EAC Pressure Equipment Task Group will 
meet June 11 to consider adequacy of the lethal substances provisions 
in the ASME Boiler and Pressure Vessel Code and in the ASME Chemical 
Plant and Petroleum Refinery Piping Code, guidelines used by valve 
repair shops, failure problems with rebuilt valves, guidelines for 
inspector competency in the Model Uniform Boiler and Pressure Vessel 
Safety-Law, and a proposal for revision of the ASTM standard on Carbon 
and Low Alloy Steel Forgings for Low Temperature Service to overcome 
failures. As with electrical equipment, safety and costs are the 
principal concerns. 

Comprehensive Program on Plant Safety. Representatives of the 
Engineering Advisory Committee continue to participate in the Goal 4 
Work Group of the Health and Safety Committee (HSC), and in the HSC 
Process Safety Analysis Task Group. 

0. International Trade/International Competitiveness 

1. Congressional Developments and Response 

Omnibus Trade Bill. The Trade Subcommittee of the House Ways 
and Means Committee concluded its abbreviated hearings on trade 
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matters during April and on the 21st went immediately into mark-up of 
the Gibbons discussion draft. CMA did not testify at the hearings but 
submitted a statement for the record stressing the need to allow for a 
mechanism which would allow any import sensitive item to be exempt 
from tariff cuts during the next round of multilateral trade 
negotiations (MTN).  The CMA statement, which included proposed 
legislative language prepared by outside counsel, stems from the Board 
of Directors approved CMA position on MTN. 

In spite of a strong and coordinated effort on the part of CMA, 
SOCMA, and numerous of CMA' s member company Washington representatives 
the language on tariff exceptions was not added to the bill in mark-up 
at the subcommittee level, nor at the full committee mark-up which was 
concluded on May 1. A n  equally rapid reporting of the bill is 
expected on the Rules Committee as the House leadership has been 
stressing the need to move through a new trade bill on a fast track. 
A floor vote could come by mid-May. 

CMA will now work to have the tariff exceptions language 
introduced on the Senate side. The Senate Finance Committee has 
scheduled trade hearings for both May and June. Currently, it is 
unclear whether the committee will consider the Danforth Bill 
(S. 1860) or the House bill at these hearings. If the Senate should 
eventually approve a bill similar to S. 1860 there will be serious 
differences to resolve in the HouseISenate conference. There is also 
a real possibility that President Reagan may veto a trade bill because 
there is little in either the Senate or House versions that he likes 
or feels he needs. 

Generalized System of Preferences. (GSP) is a program which 
seeks to encourage industrialization of the world's undeveloped 
countries by providing duty free access to the U.S.  market for a wide 
variety of products including chemicals. As part of the 
administration of the GSP program, the Office of the U.S. Trade 
Representative annually reviews products eligible for GSP treatment. 
This review is designed to allow automatic safeguards to work properly 
thus insuring that tariff preferences will not be granted to 

- developing countries at the expense of U . S .  industry. 

On April lst, the Office of the U . S .  Trade Representative 
released the results of the 1985 product review. 
reviewr was sent to all CMA trade contacts. 
changes which formerly became effective April 1st of each year, now, 
and in future years, will become effective on July 1st. 

Information cm this 
It should be noted GSP 

2. U.S./Canada 

Bilateral Trade Negotiations. In March of last year, during a 
meeting with Prime Minister Mulroney of Canada, President Reagan 
announced that the two governments, at the request of the Canadians, 
would enter into negotiations which could lead to a free trade 

formally announced to Congress his intent to enter into such 

*. ' 

I agreement between the two countries. Early this year, the President . 
2 * 
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negotiations. Under the Trade and Tariff Act of 1984, the Senate 
Finance Committee-has 60 working days i n  which to act if it chooses to 
deny the President the authority to conduct such negotiations. 
Failure to take adverse action is implied consent on the part of the 
Senate. 

The deadline for disapproving the negotiations was April 23 and 
as that approached, it appeared as if members of the Senate Finance 
Committee, disturbed over the Administration’s handling of trade 
policy in general, were indeed planning to vote against allowing the 
negotiations to proceed. CMA, which has a position in favor of free 
trade arrangement with Canada under certain conditions, sent a letter 
to each member of the Finance Committee asking them to vote to allow 
the negotiations to proceed. If the talks produce an undesirable 
result, the Senate can always disapprove the treaty negotiated between 
the two countries. At the same time, the Administration engaged in 
intense lobbying to try to avoid the embarrassment of having the 
Senate reject its proposal to negotiate with the Canadians. 

In the end, with less than eight hours to go before the deadline, 
the Senate Finance Committee failed in its attempt to disallow the 
negotiations by a tie vote of 10-10 on the matter. 

P. International Regulatory Issues (Health, Safety, and Environment) 

1. International Organizations 

Alternatives to Animal Testinx. There appears to be a renewed 
interest within the United States and a growing concern in Europe 
about this issue. The CMA International Affairs Group’s (IAG) Task 
Group on this issue will continue to monitor the activities of AIHC, 
National Academy of Sciences, PMA, and others in this area and will 
report back to the IAG. 

Labe 1 in%. 

The IAG recently has completed a round of coordinating “Criteria 
for Identifying and Classifying Carcinogens, Mutagens and Teratogens,“ 
with organizations inside and outside the CMA. Changes have been made 
in the original text to reflect these inputs. The text-has been 
edited for submittal to SCIENCE magazine, where it is expected to be 
published sometime later in,the year. 

Meetings are planned with the U.S .  Trade Representative to 
discuss his views on how to initiate a comprehensive dialogue with the 
European Community on coordinating and harmonizing chemical labels. 
This dialogue will be expanded to include not only members of the 
European Community but the Scandinavian countries and the Japanese as 
well. 
sometime in the summer of 1986. 

Meetings with the Europeans-tentatively are planned to occur 



Q. Patents and Protection of Technology 

1. Congress 

Manufacturing Clause of U.S. CopyriRht Act 

4 . . '. 

The European Community (EC) has notified the Council of the 
General Agreement on Tariffs and Trade (GATT) that it will retaliate 
against imports into the EC of several U.S. products if the U.S. 
Congress extends the Copyright Act 's "manufacturing clause. If 
products specified for likely retaliation are certain chemicals, paper 
products, and tobacco. The retaliation is expected to take the form 
of increased import duties or-quotas on these products. 

The 

There are several bills pending to extend the clause, including 
one which would extend the measure indefinitely and eliminate the 
exemption for Canada. The Senate Judiciary Committee reported <.1822 
out on April 2 4 ,  1986. This legislation would make the manufacturing 
clause a permanent part of the Copyright Act. However, a work that is 
manufactured in a foreign country that is certified to provide 
"adequate and effective" copyright protection to U. S. nationals could 
qualify for an exemption from the provision of the clause. The 
European Community has asked President Reagan to veto any legislation 
which extends the manufacturing clause. 

Section 337 of the Tariff Act of 1930 

Legislation to amend Section 337 is advancing in the House of 
Representatives. Section 337 of the Tariff Act of 1930 is an 
antitrust-type statute prohibiting unfair methods of competition and 
unfair acts in the importation of articles into the United States or 
in their sales by the owner, importer, consignee, etc. Considerable 
controversy has surrounded Section 337 in recent years because of 
European Community concerns with its application. 

H.R. 4539, (Title 11) was reported out of the Kastenmeier 
Subcommittee of the House Judiciary Committee during the first week in 
May. This legislation amends Section 337 by: 

(1) 

(2 )  

( 3 )  definiig "industry" to include investments in exploitation 

(4) 

( 5 )  making several other miscellaneous changes. 

eliminating the requirement to prove "injury" in 
intellectual property cases; 
eliminating the "efficiently and economically operated" 
requirement; 

of intellectual property; 
establishing of a 90 day deadline in most cases for the ITC 
to decide on temporary exclusion orders; and 

Similar amendments to Section 337 are included in the House Ways & 
Means Committee draft omnibus trade bill and K.R. 1860, et seq., the 
Senate omnibus trade bill. 

... 
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Enactment of legislation to amend Section 337 is expected by the 
end of the year. 

Process Patent Legis lation 

Rep. Kastenmeier's Subcommittee will mark up the House process 
patient legislation on May 21. 
will approve H.R. 4539, Title I, (Kastenmeier), H.R. 1069 (Moorhead), 
or some other compromise language. The major deficiency in H . R .  4539 
is that it covers only patents issued after the date of enactment. 

It is unclear whether the Subcommittee 

The Generic Pharmaceutical Industry Association is continuing to 
lobby against the legislation. 
contacts with the members of Kastenmeier's Subcommittee before May 
21. 

Supporters are urged to make further 

CMA has supported legislation on this subject. 

R. State Legislative and Regulatory Advocacy 

1. Superfund 

New York - The new Environmental Quality Bond Act proposed by 
Governor Mario Cuomo would have a severe impact on the state's 
chemical industry at a time it can ill afford it. 

Under the $1.45 billion bond act, private industry in the state 
would pay an additional $16 million annually in new taxes and fees. 

The 20-year bonds would be issued over an 11-year period to 
finance $1.2 billion in hazardous waste site remediation, along with 
$250 million in miscellaneous land acquisition and environmental 
resource development programs. 

The largest amount of new industry money would come from the tax 
on feedstocks, generating a projected $12.7 million annually. The 
list of chemicals was developed on the basis of those most commonly 
found at toxic waste sites, according to the state Department of 
Environmental Conservation. 

The front-end taxes would be placed in a new Environmental Trust 
Fund, which DEC estimates will have increased to nearly $450 million 
by April 1996. 

The trust fund would also receive $15 million from existing 
Superfund fees and $7.4 million from the Petroleum Transfer Surcharge, 
which would increase under the Bond Act from 2.5 cents to 4.25 cents 
per barrel. 

Total industry payments under the act would be $41.6 million 
annually, including $35 million for  the trust fund and $ 6 . 6  million in 
existing Superfund fees to be used-for program administration. 



m e  Business Council and the Chemical Alliance are expressing 
concern about the size of the bond program and the proposed manner of 
funding it. 

Massachusetts legislators are circulating several redrafts of 
the state superfund law that include provisions refining its superlien 
law. The legislature has been forced to tackle the issue this year in 
response to increasing pressure from the Massachusetts Public Interest 
Research Group, which started a petition drive to place a mandatory 
cleanup schedule on the ballot in November. 

This initiative has required an informal task force of 
legislators, Department of Environmental Quality Engineering staff, 
industry representatives and environmentalists to meet and discuss 
state superfund alternatives, according to Chairperson Carol C. Ami& 
(D-5, Middlesex) of the Joint Natural Resources and Agriculture 
Committee. Until recommendations evolve from the group, Amick has 
said that she should would not officially introduce a superfund 
package. 

To gain visibility for the need for an expanded state superfund 
program, Massachusetts PIRG conducted a town drinking water survey and 
discovered a number of wells that fell short of meeting the 
Environmental Protection Agency's proposed drinking water standards. 
The group tested for volatile organics using DEQE data and found wells 
in 12 communities to contain levels of contaminants over the proposed 
Safe Drinking Water standards. The environmental lobbying group 
recommended that either DEQE monitor the wells or take them out of use. 

According to the report, some 300 wells are at "high risk" from 
potential contamination sources, according to PIRG. The group mapped 
the relationship of water supplies to contamination sources, such as 
landfills, to measure the degree of risk from contamination. 

New Jersey - The big issue in New Jersey continues to be the 
Spill Fund. 
to support Federal Superfund activities and another billion for its 
900 state sites. Current proposals would raise the money from: 
general obligation trust fund concept, one-half percent raise in the 
state corporate income tax, expansion of the existing Spill Fund by 
removing floors, one or two percent increase in gasoline tax. 
Politically this legislation must be passed before the 1987 election. 

The state DEP has said that they need $200 million/year 

2. Public Compensation 

The debate over reform of the liability system involves a number 
of issues. Although the business community continues its effort to 
enact a federal product liability law, there has been significant 
activity at the state level. 
cover general tort law reform and insurance availability. 

The focus of the states has broadened to 

s, '. In 1986, an estimated 1200 pieces of legislation have been 
introduced in the states. While many of these deal with special -. 

. 
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interest, such as medical malpractice and day care centers, others 
deal with general tort reform. Additionally, some aspects of tort 
reform in the area of liability are being raised that impact directly 
on the chemical industry. 

In California a referendum on the June ballot would eliminate 
joint and several liability on non-economic damages. 

In Maryland legislation was passed that places a $350,000 cap 
on pain and suffering damages on personal injury losses. 

In Washington legislation was passed that places a limitation 
on non-economic damages that is determined by a formula based on 
average annual wage and life expectancy. The section of the 
legislation dealing with apportionment of damages states, "Nothing in 
this section affects any cause of action relating to hazardous wastes 
or substances or solid waste disposal sites." 

In New Jersey legislation has been proposed that would hold 
generators of hazardous waste jointly and severally liable whether or 
not the waste is in their possession. 

In New York the Governor's Advisory Commission on Liability 
Insurance has issued its report and legislation has been introduced in 
the Senate that would cover public entities and business. 

The Council of State Governments has proposed a Tort Reform Task 
Group to review proposed model legislation. The National Governors 
Association has formed a liability Insurance Task Force to purpose a 
policy paper. 

3 .  Right -To-Know 

Lenislation - Two states have passed new right-to-know laws 
this year. In Michigan a package of three bills was signed into law 
in March. The workplace requirements for manufacturers are virtually 
identical to the OSHA Hazard Communication Standard and the laws 
expand this coverage to include all employers in the state. There is 
also a community right-to-know component which allows public access to 
chemical hazards information and allows fire departments to get MSDS'S 
upon request. In Minnesota a "firefighters" and community right-to- 
know law was amended to the provisions of the existing right-to-know 
law which covers workplaces. The new law allows the state to inspect 
businesses for potential chemical hazards and report any hazards to 
the community. The firefighters provisions are focused on emergency 
response and require employers to report to fire departments their 
inventory and use of hazardous chemicals, using a predetermined 
reporting form and MSDS's. 

The IlIinois legislature has resurrected its effort to enact a 
community right-to-know bill (H. 2950) which was defeated last year. 
The Illinois CIC reports that there is not significant support for the 
new version. The Kansas legislature is considering a right-to-know 
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bill (H. 2805) which is based on the OSHA standard. The bill is not 
being opposed by the state's business groups, but it is unclear 
whether it will get enacted this year. Several states have enacted 
various technical amendments to their existing right-to-know laws, 
including Florida, Maryland, New Jersey and Florida. 

Regulation - The Pennsylvania Department of Labor has 
released a package of regulations implementing the state's right-to- 
know law. 
oversight committee and may also be changed, based on the final 
outcome of pending litigation. The Louisiana Department of 
Emergency Services has promulgated.regulations implementing the right- 
to-know law. The LCA has commented on the regulations, suggesting 
some changes, but generally supporting them. The Oklahoma 
Department of Labor has proposed some amendments to its OSHA approved 
state plan, which expand the employer's responsibilities. 

These regulations are subject to review by a legislative 

Emergency Response/Plant Safety - The New York legislature is 
considering several bills which would enact mandatory emergency 
planning provisions for all employers who use hazardous substances. 
Several state agencies have also proposed various bills which address 
chemical plant safety. The Alliance of Chemical Industries in New 
York has organized a task force which is reviewing the various 
alternatives and working with legislators and state agencies. An 
emergency response and plant safety bill (A.4001) is moving through 
committee consideration in California. The California CIC is 
working on this bill. In Pennsylvania, several legislators are 
considering the introduction of plant safety legislation. 
Pennsylvania CIC is monitoring the developments. 
Toxic Catastrophe Prevention Act, which was signed into law earlier 
this year', is now being implemented. Questionnaires are being 
distributed to facilities which manufacture or use any of the 11 
chemicals which are covered by this law. 

The 
The New Jersey 

4. Groundwater 

A citizen's initiative is underway in California which seeks to 
include on the November 1986 ballot the proposed "Drinking Water and 
Toxic Enforcement Act of 1986. It Among other requirements, the 
initiative', drafted by the Environmental Defense Fund and The Sierra 
Club , mandates : 

o Listing of chemicals "known to the state to cause cancer 
or reproductive toxicity". 

Prohibition against the knowing discharge of any listed 
chemical in such a way that any detectable amount might 
eventually enter a drinking water source. 

o Warnings to individuals prior to exposing them to listed 
chemicals. 

o 
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In addition, the initiative permits any person to bring suit for 
violation or threatened violation of the statute and recoup 25% of a l l  
civil and criminal fines levied. Public opinion polls indicate that 
the initiative will receive the necessary 400,000 signatures and 
project passage in the November election. 

Much industry concern has been raised due to the direct 
California impacts and precedential import of the Initiative. The 
California Council for Environmental and Economic Balance (CCEEB), a 
labor/management coalition, is proposing to mount an ambitious 
advocacy program. The Chemical Industry Council of California, 
working closely with CCEEB, is guarding against focusing the issue 
solely on the chemical industry. 

Florida - Groundwater continues to be a major issue in 
Florida. 
currently proposing to amend its groundwater rules. 
amendments raise numerous problems including the following: 1) The 
rule sets up an immediately effective exclusionary zone around major 
public community drinking water supply wells or wellfields. 
restrictions apply to those wells located within two miles of 
discharge sites. 2) h e  rule establishes eligibility criteria for 
later designation of particular areas of Florida into the “unique” 
acquifer category. 3 )  The rule prohibits new direct stormwater 
discharges within a zone of protection unless they meet drinking water 
standards before contact with groundwater. 

The state Department of Environmental Regulation is 
The new 

Specific 

DER still intends to bring this matter before the Environmental 
Regulation Commission for  adoption at is June 4th meeting in Miami. 
To date, the DER has not presented any maps that would delineate the 
areas of the state that are potentially impacted by the rule nor has 
it distributed an economic assessment of the impacts of the rule. The 
Florida Chemical Council believes that if the rule is adopted in its 
present form, it will have major economic and practical ramifications 
for the chemical industry. The Florida CIC will continue to monitor 
these rule amendments. 

On the legislative side, the Florida Legislature is expected to 
pass a $ 5 0  million leaking underground storage tank cleanup fund that 
divides the Water Quality Assurance Trust Fund into two accounts. 
bill requires a $50 registration fee for underground tanks and a $25 
annual renewal fee. The bill, introduced by Rep. Sidney Martin, is 
also financed by a lo-cent-per-barrel excise tax on petroleum at the 
point of import. 

The 

To qualify for use o f  the fund, a tank must be i n  compliance with 
certain Florida tank regulations and included in the state’s inventory 
list. 
amnesty period as an incentive for owners to report spills. 
period would begin when the law goes into effect, which would be 
July 1. After that time, primary responsibility for tank spills 
reverts to the tank owner. The bill also includes a retroactive 
provision that allows parties to collect for spills that have already 
been c1,eaned up. 

However, the current version of the bill allows a 17-month 
This 



5. Hazardous Materials Transport 

Good Samaritan legislation has passed in three states this year: . 
Ohio, West Virginia, and Alabama. Additionally New York and Texas 
councils are reviewing their state's good samaritan legislation to 
insure that it covers emergency response teams. The West Virginia 
legislation includes a provision requiring certified training. CMA 
member companies are working with the West Virginia Fire Marshall's 
office to ensure that industry trained personnel are covered. 

6. Air Toxics 

The State Affairs Committee Air Toxics Task Group is monitoring 
12 priority states for legislative and regulatory activities on the 
air toxics issue. The Florida Department of Environmental 
Regulation is proposing to require chemical manufacturers and users to 
report toxic emissions data. This program should result in a more 
significant effort to regulate these emissions. 
suggesting an alternative to the DER proposal. Several states are 
continuing to develop their long-term air toxics regulatory programs. 
These states include Connecticut, Massachusetts, Maryland, 
Kentucky, California and North Carolina. 

The Florida CIC is 

7. Chronic Health 

Two activities are ongoing in California which have a 
significant impact on the chemical industry. 
underway which would require a comprehensive employee health 
surveillance system in the state. The California CIC opposed the 
initial proposal contained in H . B .  990, and is working with the 
sponsor to develop a program which would be supported by the 
industry. The California Department of Food and Agriculture in 
implementing a pesticide registration data call-in which was mandated 
by a law enacted in 1984. CMA has established a new Biocide program 
panel to address this issue. 

A legislative effort is 

Several states are considering legislation which would require 
cancer registries., These states include Illinois, Minnesota, 
Massachusetts and Oklahoma. 

S. Specific Chemical Research and Advocacy 

1. Research and Advocacy Highlights 

Arsenic. A final report on the analysis of arsenic exposure 
and respiratory cancer in Anaconda Smelter workers has been received 
from the University of Michigan. Copies will be sent to relevant 
government agencies soon. 
respiratory cancer was strongly influenced by the date of hire of 

hired from 1938 to 1956. 

The report indicated that the risk of 

I. workers. Men hired before 1938 had almost twice the rksk of those 
, -. This may be due to improved working 

I 
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conditions after 1938. Analysis of the whole work-force (8,047 
workers) did not support an earlier observation of 1,800 workers 
indicating that there was no increased risk of lung cancer in the 
lowest arsenic exposure groups exposed to arsenic. 

Biocides. The California Department of Food and Agriculture 
issued Data-Call-In Notices on biocidal chemicals registered in the 
state. The notice requires that registrants submit data on chronic 
toxicity, oncogenicity, reproductive effects, teratogenicity, 
mutagenicity and neurotoxicity. Manufacturers of many affected 
biocides requested that CMA set up a program for these chemicals. 
Accordingly, the Special Programs Division convened an exploratory 
meeting where a budget to cover program initiation was approved. This 
program has subsequently been approved in accordance with CMA 
procedures. 

The Program will develop data to support industry positions with 
federal, state or local governments considering legislative and 
regulatory controls of biocides. The Panel will undertake legal 
activities to protect its interests where a justifiable cause exists. 
It will take such collective actions as may be proper to encourage the 
continued safe manufacture and use of biocides. 

The Panel has identified several issues that will impact the 
biocide manufacturers. These include: compensation for data 
generation; confidentiality provisions; and, protocol coordination 
between state and Federal governments. 

Butylated Hydroxytoluene. The State of Massachusetts recently 
published its "Substance List." 
a previous list. The B H T  industry felt that such a designation was 
based on misinterpretation of the literature and provided persuasive 
comments to the State. In its revised list published in March 1986, 
the State de-listed BHT as a carcinogen. 

BHT was implicated as a carcinogen in 

EPA reviewed the available literature on BHT and concluded that 
the general population exposure to BHT via dermal and inhalation route 
is minimal. 
through direct and indirect food additive applications. As a result, 
EPA last month dropped its activities on BHT under the Toxic 
Substances Control Act. All food additive applications fall under 
FDA' s jurisdiction. 

The only significant route of exposure for humans is 

Cresols. The Final Test' Rule and Proposed Test Standards on 
Cresols were published in the Federal Register on April 28, 1986. 
Tests required for health effects include mutagenicity, developmental 
and reproductive effects. 
oncogenicity and neurotoxicity testing will be deferred until the 
results of the currently required testing can be evaluated. 
testing for environmental effects is being required. 
Panel's Toxicology Research Task Group are drafting comments on the 
Proposed Test Standards, due to EPA in mid-June. 
reviewing proposals to conduct the required tests. Estimated costs 

A decision on higher-tier mutagenicity, 

No 
Members of the 

The TRTG is also 
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for the entire testing program are approximately one million dollars. 
Testing is scheduled.to begin this fall. 

Cumene. The Panel followed up written comments on the Proposed 
Test Rule on Cumene with an extensive presentation to EPA. 
presented its basic position that negligible environmental levels of 
cumene, and only equivocal mutagenicity data, do not support further 
environmental or health effects testing. The Panel suggested that the 
only conceivable rationale for any testing is better definition of any 
potential risks to the small workplace population that may be exposed 
to low concentrations of cumene. Dr. Carol Maslansky, an expert in 
the field of genetic toxicology retained by the Panel, spoke on the 
deficiencies of the existing mutagenicity data and outlined the Panel- 
sponsored mutagenicity testing program currently underway. 
research encompasses an extensive battery of mutagenicity assays, and 
is expected to be completed in the fall of this year. 
its view opposing the required testing, the Panel did offer an 
alternative test plan for environmental and health effects testing, 
should the agency persist in issuing a test rule. 

The Panel 

This 

While stating 

Cyclohexane. In November 1985, the Interagency Testing 
Committee announced its intention to designate cyclohexane for 
priority testing considerations by EPA. 
met in January 1986 and decided to request a Special Program under 
CMA. 
has undertaken surveys to characterize use and exposure patterns of 
the chemical. Results of these surveys were submitted to EPA in 
March. The surveys indicate that general population exposure to 
cyclohexane is very low. The Panel therefore believes that the 
extensive testing recommended by the ITC is not warranted. 

Manufacturers of cyclohexane 

Since CMA approval of the request, the Cyclohexane Program Panel 

Dibenzofurans/Dibenzodioxins. The Panel filed comments on 
EPA's TSCA Section 4 and 8 proposed rules for collection of . 
information on these chemicals. The comments propose a more logi sl 
and reasonable approach to assessing the possibility that chlorinated 
and brominated dibenzodioxins and dibenzofurans may pose unreasonable 
risk. The Panel proposed that EPA determine potential exposure to the 
chemicals of concern through its TSCA Section 8 authority. 
warranted by wide exposure, EPA could then use the Section 4 authority 
to request testing. 
Environmental Defense Fund to discuss its altemative approach and 
other concerlts with the rule. 
EPA/EDF to further.develop alternatives. 

If 

The Panel met recently with EPA and the 

Future meetings are planned with 

Fluorocarbons. The Panel co-sponsored, with NASA and NOAA, a 
Workshop on Early Detection of Changes in Stratospheric Ozone in 
Boulder, Colorado, on March 5-7 ,  1986. At the Workshop, concern was 
expressed over the apparent impact of budget constraints imposed on 
NOAA by the Gramm-Rudman-Hollings debt reduction plan. Ground based 
ozone measurements have already been seriously curtailed and more cuts 
are anticipated. 
2 instruments to measure ozone from their satellites. These 
measurements are considered by the Panel to be a vital part of any 
program to detect possible changes in ozone over the next decade. 

In addition, NOAA is considering not reordering SBW- 

The 
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Panel has commented to NOAA on the importance of these instruments, 
and is closely monitoring the decision-making process. 

Senator John H. Chafee (R-RI) will hold hearings on the 
greenhouse effect and ozone depletion on June 10-11, 1986. EPA 
Administrator Thomas, DOS Ambassador Benedick, NASA representatives 
Edelson and Watson, and Senator Gore are among those scheduled to 
speak. The Panel Chairman, Dr. S. Robert Orfeo, has been invited to 
participate. 

Glycol Ethers. EPA has issued a Proposed Test Rule for 
triethylene glycol ethers. The two-stage rule requires that 
manufacturers and processors of triethylene glycol monomethyl, 
monoethyl and monobutyl ethers perform testing for subchronic 
toxicity, developmental toxicity, neurotoxicity and developmental 
neurotoxicity, mutagenicity, reproductive toxicity, and oncogenicity. 
EPA will review the first-stage data package (subchronic, 
developmental, neurotoxicity and tier-one mutagenicity) and decide 
what further testing needs to be done in stage two. Although all 
tests are proposed at this time, the final rule will include only the 
first-stage tests. Second-stage tests will be made final following a 
public meeting and opportunity for comment on EPA's decisions 
regarding further data needs.The Panel will prepare comments in 
response to the test rule proposal. 
testing program on TGEs will be used to support the industry position. 

Data from the Panel's voluntary 

Ketones. Producers of mesityl oxide have filed a petition for 
judicial review of the EPA Final Test Rule on this chemical. 
addressed in the law suit include the appropriateness of EPA's 
significant exposure finding and the responsibilities of producers of 
non-isolated intermediates. 

Issues 

MO producers also filed a petition under TSCA Section 21 for 
withdrawal of the Test Rule citing changes in marketing practices that 
would lower exposures even further. EPA has 90 days to respond to the 
pet it ion. 

Metal Catalysts. The Panel recently approved a research 
program to characterize the toxicity profile of metal catalysts. 
Initially the Panel will sponsor research projects on nickel catalysts 
to study their fate in biological systems and their potential to cause 
lung damage and skin sensitization. 
within a month. 

The research projects will begin 

The Panel presented comments on EPA's draft Health Assessment 
Document for Nickel to the Agency's Science Advisory Board in March. 
A persuasive argument was made that available information does not 
justify the Agency's conclusion that all nickel compounds are 
carcinogenic. Subsequently, the SAB recommended that EPA modify the 
conclusions in the revised Health Assessment Document that identify 
the nickel ion as a probable carcinogenic species. 

Methylenedianiline. The Panel contracted with Heiden 
Associates to analyze the economic impact of various proposed OSHA 
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standards for controlling workplace exposure to MDA. The Panel 
believes that the OSHA contractor, ICF, vastly underestimated the 
financial impact of several potential standards. The Panel is 
planning to participate in the OSHA Advisory Committee convened to 
negotiate a workplace standard for MDA. The committee will be 
composed of three industry representatives, three labor union 
representatives, and several representatives of regulatory and non- 
regulatory government agencies. Negotiations will to begin in late 
July. 

Olevlamine. The Panel met with EPA to discuss the Proposed 
Test Rule on Oleylamine. 
alerted to the complex issues involved in the testing of this chemical 
because of its highly corrosive nature and cytotoxicity. 
therefore requested suggestions from the Panel on how to develop a 
feasible research program for subchronic and mutagenicity testing. 
The Panel has now provided these suggestions andis awaiting the 
Agency's response. 

As a result of the meeting, the Agency was 

EPA 

1 
1 

Rubber Additives. In a follow-up to written comments, the 
Panel presented oral comments to EPA on the Proposed Test Rule on 2- 
mercaptobenzothiazole. Citing the minimal environmental release of 
MBT, the Panel stated its opposition to EPA's proposed requirements 
for chemical fate and aquatic toxicology testing. 
logical tiered approach to testing in the health effects area, the 
Panel concurred with EPA's proposal to conduct a dominant lethal assay 
and developmental toxicity study. The Panel suggested that judgement 
be reserved on the need for neurotoxicity 
until results from the NTP bioassay on MBT are available. In response 
to a request by the Panel, NTP is expediting its review in order that 
preliminary data from the bioassay may become available in June. 
While EPA was very interested in the Panel's comments, no indication 
was given on what impact they would have on the Final Test Rule on MBT. 

I While urging a 

1 and reproductive effects 

Trimellitate Esters. The Panel submitted final reports on the 
health and environmental fate of tris (2-ethylhexyl) trimellitate. 
These tests were part of a negotiated testing agreement accepted by 
EPA in June 1983. 
has completed all negotiated testing. 

I 
With submission of these study reports, the Panel ? 

I1 I. DEPARTMENTAL PROGRAM NOTES 

A. Government Relations Department 

Grassroots. There are now 102 CMA member companies 
participating in the Grassroots program. 
represents a tremendous response to the request for company help. 

This is an all-time high and 

On May 6th, 47 companies sent representatives to a Grassroots 
* Managers Seminar held in Washington, D . C .  The focus of the meeting 

4 . * .  was to explain the CMA Grassroots system to new companies 
.. 

L 
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p a r t i c i p a t i n g  i n  the  program. Also  reviewed was t h e  message on a i r  
t ox ic s  l e g i s l a t i o n  developed f o r  t he  program. 

Within t h e  next few weeks CMA w i l l  be contact ing member companies 

Companies which accept an assignment w i l l  be asked t o  begin 
request ing cons t i t uen t  assignments f o r  s p e c i f i c  Congressmen and 
Senators.  
t h e  development of a long-term re l a t ionsh ip  with t h e  Congressmen and 
Senators.  These c o n s t i t u e n t s  are designated as  Congressional Liaison 
Representatives (CLR's). I n  June CMA w i l l  host  s eve ra l  r eg iona l  
meetings t o  educate and t r a i n  CLR'S on t h e  a i r  message. 

Candidate Information Task Group. On April  17th the f i r s t  
Candidate Information Seminar was held. Twenty-four member companies 
p a r t i c i p a t e d  i n  t h e  day-long meeting. 

The purpose of t h e  meeting was t o  provide a forum t o  d i s c u s s  
competit ive Congressional races  of p a r t i c u l a r  importance t o  t h e  
chemical industry.  CMA ana lys i s  showed t h a t  member company employee 
PACs d i d  not general ly  support  chal lengers  t o  incumbents who s e r v e  on 
t h e  Energy and Commerce Committee. I t  was noted by seve ra l  speakers 
who reviewed House races t h a t  t he re  were few incumbents on t h e  Energy 
and Commerce, t h e  Publ ic  Works and Transportation or Ways and Means 
Committees who appear i n  danger of losing t h i s  November. 
companies were given t h e  opportunity t o  bring t o  t h e  a t t e n t i o n  of  t he  
Seminar candidates they were supporting. This p r a c t i c e  w i l l  cont inue 
t h i s  summer through t h e  use of "get acquainted" breakfasts .  

Several  

In  l a ta  May the re  w i l l  be a meeting of t he  Candidate Information 
Task Group t o  plan f u t u r e  a c t i v i t i e s .  
two more seminars involving a l l  CMA employee PAC r ep resen ta t ives  i n  
1986. 

I t  is an t i c ipa t ed  t h e r e  w i l l  be 

B. Technical Department 

CMA's A i r  Toxics Control program, NCRIC and C U R  continued t o  
gain momentum and publ ic  importance as t h e  industry 's  major 
i n i t i a t i v e s  t o  improve hea l th ,  s a f e t y  and emergency response. These 
and o the r  a c t i v i t i e s  such as right-to-know and s o l i d  waste management 
a l l  support four  bas i c  messages: t h e  industry is 1)  i d e n t i f y i n g  
p o t e n t i a l  hazards,  ( 2 )  a s ses s ing  those hazards, (3) ameliorat ing 
p o t e n t i a l  impacts on community h e a l t h  and sa fe ty ,  and (4) a c t i v e l y  
communicating with l o c a l  communities. 

Over 1400 p l a n t s  are now involved i n  the  C U R  program and 
thousands of l o c a l  o f f i c i a l s  a r e  developing and evaluat ing community 
emergency response plans.  
c r i t i q u e s  of d r i l l s  and a c t u a l  responses a r e  frequent and favorable .  

Press coverage of these a c t i v i t i e s  and 
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C. Communications I 
CMA Communications Committee Planning Conference featured experts 

on environmental agenda and communications technology as well as 
substantial program evaluation and planning. 

Fourteen Catalyst Award winners (from 160 entries) were scheduled 
to be recognized for excellence in teaching chemistry at CMA'S 
Greenbrier Annual Meeting. 

A videotape on grassroots lobbying was prepared for the 
Grassroots Conference held May 6 .  
preparing materials and the meeting program. 

The department also assisted in 

d 
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